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Counsel for Petitioner(s) : Syed Mohd. Igbal Hasan
Counsel for Respondent(s) : C.S.C.

Court No. - 36

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. This is a case arising out of cancellation of fair price shop
licence of petitioner vide an order dated 22.02.2025 passed by
District Supply Officer and rejection of appeal thereof vide an order
dated 15.05.2026 passed by Commissioner, Moradabad Division,
Moradabad.

2.  According to record, on basis of certain complaints a surprise
inspection of petitioner’s fair price shop was conducted on
11.09.2024 when shop was found closed and petitioner refused to
come despite an information was forwarded and, therefore, shop was

sealed.
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3.  During inspection statements of 20 card holders were recorded
that petitioner’s behaviour towards card holders was bad and there
was irregularities in distribution of foodgrains. The essential
commodities were not completely provided as per the respective
quota of card holders and such irregularities were repeated in every

month.

4.  Petitioner thereafter requested concerned respondent to make a
fresh inspection and accordingly on 12.09.2024 again an inspection
was conducted. Seal was opened and stocks available was weighed
and after comparing with stock record available on website of
Department, 60 kg wheat was found less and 47 kg. rise was found
excess. It was also found that necessary display of informations was

not available on shop.

5. Accordingly vide an order dated 25.09.2024, a charge sheet
was submitted on above referred irregularities and mismatch of stock

and petitioner was asked to submit explanation.

6.  Petitioner submitted an explanation dated 18.10.2024 that
statements made by 20 card holders during inspection were false and
were made under compulsion. Stock verification may be conducted
again and complaint on basis of which inspection was conducted was
not accompanied by an affidavit. Some of the card holders who were
earlier made complaints against petitioner have filed affidavits in
favour of petitioner. About more than 55 affidavits of card holders

were submitted that there was no complaint against petitioner.

7.  In pursuance of above reply on 09.11.2024 a further inspection
was conducted wherein statements of 40 more card holders were

recorded and they have also submitted that there were various
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irregularities in distribution of foodgrains and on said date also
physical verification of stock was not found matched with the record
available with Department. Accordingly, District Supply Officer vide
order dated 25.11.2024 attached fair price shop of petitioner.

8.  Subsequently, matter was heard by District Supply Officer and
he has considered material on record, complaints, affidavits and also
taken note that during pendency on 03.02.2025 and 04.02.2025 the
deponents of affidavits sworn in favour of petitioner were verified,
however, about 40 such card holders have denied contents of their
respective affidavits with specific assertion that their signatures and
thump impressions were taken without disclosing contents of
affidavits and their photographs and documents were misused. Said
authority has also found that complaints were genuine, stock
remained mismatched on two inspections, therefore, vide an order
dated 22.02.2025, licence of petitioner was cancelled. Relevant part

of order is mentioned hereinafter:

'YL UTY-TH FAIH] GIRT ITITH & GAYT & THT ST G
SlBd HAF T3 I71 T ATLHTT ZI7T T8 &G G THBIR [537 71
& [& et 3Ed 7 [3%al §RT TR STT97 ITTon &1
¥ H TR, FYSYUl G G, ATYTH F HIHYT F [BUIF,

UTITH @ Fe3F Bl HIHd HIP U9 Boi] ddle & 397 T8 5 J&gd
[T 7T &1 3GF HIa1FT SITLLTI/ IR FBISERBI ZIT T& 4T
BT [HIT TIT & I35 3Tedied 31dd g7 [ashdl ZIT 1Eed Tid
glie 05 1FoFTo T3] & FH HIA] H EIEl—~ 1397 7197 8. HId Jrad.
3V 13T ZIT Frdsii- 13701 FUned] @& 3i=7ld IRIT HISERE] T
HFITE TEH] & [AaR0T & qgs F geqiel] # T &1 3H TR
&I TN Bl TR FATER. THBRIFT & TR GT F9FTT
ATYTH FHeMd U9 Bl 9rd T4 U9 Elei~ [9aevr H gedicl] 134
T4 # gAY 58 81 3P HIARFT [T ZIRT TRAHIS) Il
gl g 9T @ref=T &1 AT & S T & J1F Q191 &7 3ja7.
& U9 31Ad ¢ g1 4 T Bl & 0.60 F<iel FH T Tlael FT
&I 0.47 FHde H19F i T4 & T T 977 Fis TS50
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Teqd T 13597 8 3117 7 & STgEiaR f3avvr Aee? 597 EHETTT
& T &g [T 77 81 [Addl & FFd FHed & lamdl G
HIFYTF TG @ 140 7 HTHI] Fd §Y gedicd] 183 S @l
73T g gl 81 3T & SHIARFT A T2 HTeTF JIATT TT 2.
i3, I F18 (3Y0) e Flxds] @ T, 19T Shet #7577,

IS RIdrad [Raeor ifeerdl &7 917 T HSise 751 3lis FaRid.
TE] BHed & GEIE § TT7d IAd X 1asar gRT 5797 TEIFe 5
FiZ o FYT/ T TIIT Tal [T T 8 [Sad @ giar 8 1%
JEd g7 [Eddl ZIRT HE99F T&g3] & [Edaeur § qrgiar @&
89T 7517 87T & 130T Fad 8T gedici] 1 T 191 T &1

3 JHR IR @G0T & SHTER GT T TRIAFISYRE] 3
GRT JYRIFIAJER STia § Jred SbriiFd & ATER 97 999
FRAT UF Bl Grd 51, JIHE & FJEIR TR 7 IFE gedic 139
I, TAHIST AT Il 7 [T &= &1 JIET F AbT T
&Y HIF 131891 BT HbeT [54 ST1- T @I~ & &l H FTNFAJHR
HAFHTT G S T e G Gh G S G Bl
YRIRId 7 @ gcdiel] &1 giF @& STER U2 J977d H1Hd] HYaTeT,
FrRIT & [A%ar (IFefma) gRT J&gd &EhHeor GIyone 71 qrar
T &1 dAGHH H FTRIFT HHAHTTA] @ G FTT HasT HTaeqe
TG (AFT Ud [T Ha=vr @& [@HTE7) 3@e-2016
(FITGINNET) TIT ST F] [T~ Il T Iooig+ 4 FH 5
A TYSI, IIAT G [T (FeEd), Tgeoil qFh @1 15
JIgH] &3, HUST GRIGIEIE HT SHJa~¥ GH 37F ZRT TH THET
FIaYIa AT 3 G H IASTHIT Fed Y THled @ IR [H7&T 19
T TR AT [GeeFR] Fgied &l SHla/SgHaT 8q
a1 17.02.2025 &1 gam@e Biya @ 7, Afa gEmEdd o
[STEBIT HEIGT & HIed SqHId/AHIGT leid 19.02.2025 &
SIIeTT H S TYSIT, AT G [T (FHeAad), aawe &l
[AcTah, FRIGTAIE @1 J14d §F G 1 THT FHET Jlayid &= &
& H IASTHIT FXd §Y IHPT [HAeilmid Ha=4 U YagarT [47ed

&1 TIar 81"

9.  Petitioner thereafter filed an appeal, however, it was dismissed

vide an order dated 15.05.2026 and relevant part thereof is also

mentioned hereinafter:

"STIT & FTT 40 FIE &IRE] FIT 97 I 757 Hd T,
5374 Sifeamrer 18 &reehi gIeT [FERa 7rar @ &5 737 J &rer—
TTCT 817 & 17 357 4 T ATHIT GA3&IF ATFRT & T
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gt 154 7, 594 393 ZRT FeT 4T I H FET I, A
PIABA] AT a1 09.11.2024 F1 i SAEBRT & THY TT17
Fd g I H HYFITT AT & [T, TFHT bl [Heidh @l §hIT T
qqEE JRBR FIHT 51 3¢ GRT 7T Al 7 91 Iuied 7
HYSIeTl @ GRT IR FI gRA & [HIHFER FTel~T [+
FCqrar i g7 § T4 H [T gy gl & 2-3 IeT § aeq &
JUIRNT & g1 B iR 7 wyarer & g7 dle [@awor 3T
T & &l H Iq [o1d FARETE] Ta] 5, TG YgHT deqien [T T4/
3TF SHlanFd, Had TYEIr & T 9 159 T, [6TF 5=
7| T Fooid Fd gU A FYSIA G FeT T4l [ & AlE
qHagE SIAFIR] Hl JTRd H AT HIS GRF] FH HTHFER
[:3[ g d FIdeT T 13aR0T @] § a<l Bl G T @refi=~T Hel
SFI Fl TgE] 7 & § AR A [d] g 7 7 GHT FT Kl
T&] 7 § TT 7 GIRT 5-T19T 7F G [3a?vT [64 51 @& IR [ah]

USTEST TT F1T ST 81 T Ughe decian 1537 14T/

AT _ISieq] Gid eI TRIGEIE & GHld 2344 Iediw

25.11.2024 & gRT [A7d 3IRIT 95 & = § [Hered 3hAd 37
[aZar GRT TENHTT fedies 23, 12.2024 & 13T 11 dcq<id.
GFT SH ZRT Hi% GF HISe IR FiE gREl & 91 [ T4,

378 40 7o F1 gRE] F T BRI 13 G397 sifeEir e
§RH] GRT [FTaar [Rawor 34 o3 & Ja7 a5t &3 131
T S5 TeEIer, Iad X 1asdl Z19T F&qd TEIET] ledid

18.10.2024 TF Iedies 23.12.2024 TF 373 GrT o7 179 T3]

T GALT [T 1 T i 2H GIRT fedi 03.02.2025 TF

04.02.2025 & THF F gBdie & T4, GFH FEEd G|
III% 3et] gIRT 3797 F911 5 el 77 13 998 99 77 49 #iF
[T ST 81 T & i 1Al & 9 F UTY GH 34 &
B [T TT71 351 FHR $15d1 T0+1 U] Ugled d =11 Tl
YT g FIATd] Yol dIK 198 T 77 Gl AAagig?  Hiddl God]
JAGIeT T HA a1 Tedl g=9led T HAI9T Ja1 5N T Toi5e] Gedl
SRITITH T SR Gl g 18 d J137 T] gl 5997 198 T
FIdT Gl AR T Yeioral Il e g4 T UTET Ged]
Heeilladl d HIdITH Yo FFH [Hg 3 Y74 g1 eig? 188 d Eiloiar
Tl THleT d Fead gedl JIRAY J 3139 731 74 85+ T SHHTET.
UH FIeT T 1] Y] IGeAaee] d (4913 Ged] HRIg Sedl 1T
T JodIeh T S@HIAT U] GiiaT 3iedl d TeddT Gl % T 11

Tl BIHTT 3] T 51 A1 GTaY 897 T TBTT Ged] Tl d Si&uT

Ty Y9I [4E d 89d] Uodl THRIG T ST 9od! Hig e I7d q.
STHI~T §H HERIH d FIGe Gl Fe] d SRETH STg] Yol AIee a
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TeoAg] Yo Zovt § GHA Y 9I% 198 T JoA1q §F Bic 3Hetl d A<
Il SIFTR T UG U] JHE Foa-40 e el ZRT S17d1
TSI I9d X [ashdl & & T @13 99 UF 731 14 i1 & I
R RIC A

IS Qi STd)-GRIeTaIe GRT THET T2 & JATER Y I8 Jocied
Fd gY@ TR FIS 4RFE & FIRT ST H G SFrRiE
SITETR T 999 G5 FAd Ud Borl G 571  JIS @ SFEIR 97
7 3T gedict] 14 ST T T FISH/ Gl GI4] 92 17 &g~
F1 HIAT BT HH 7 F AT 101891 BT Sib 183 ST T TTEi~T &
&l H FRIFIFAR FHATHTT G4 5 § IAd & §HH T
HTaeqE TG Hl Gl 7 & gediel] Bl G @ T4 T2 H17d]
HYFTeTT 314 33 [aghdl GIRT J&gd &eHe0T GIgvhia 7g] grar 141
TYT &l T TR SIAFIRAAIAT @ GIRIT e qid Hfaer-
IRIGTIE FIRT G ST [aidh 22.02.2025 3 Sl Ienma
@ FJHIG T 19.02.2025 @ Hqqrer H 4181 HYaiea, Jrad
g7 13l [Herfrid aa#e F1 [5e1eh- JRIeraig &l JAd &8 g1 1
THET FIAYId ATET & &l 7 TTHIT Fd §Y FGa4 G [0
&G S & RS TR 134 T Jficddr gIRT 37 =TT &
THE VT g 187 JE&Gd 78] 147 1T, [&d [5terr gid siieare)-
IRIGIEIG GIRT IR 3T Ia+id 22.02.2025 T I&d] gea&y &1
HIfEeT Gl ST AT IFT [dFTAT F ATUR G Hqlcqandl @l
T TGN &1 F BRI (AT #1 IA 81 38 T FHT ST
AT FIT FIF &, St 1R 135 ST 81 SRer F wEior wia
Glod FralcTd I51err gid sfear-geigrare &1 gamae] arad Jed
P T 1T Haeqew FIAdle] 37 =TT @l A Geare
HTNGETTR QIS 1 131"

10. Aforesaid orders dated 22.02.2025 and 15.05.2026 are under

challenge by way of filing present writ petition.

11. Sri S.M. Igbal Hasan, learned counsel for petitioner,
vehemently argued that petitioner, a Senior Citizen, has never made
any irregularities in distribution of foodgrains. Complaints made
against her were not genuine rather made under influence of political
enemies. Foodgrains were distributed through E-Pos machine,
therefore, an allegation of providing less quantity of it was not

possible. Petitioner has filed affidavits of more than 50 card holders
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that there was no irregularities in distribution of essential
commodities. Petitioner was not present when subsequently
verification was conducted and it appears that said deponents have
made a U-turn only under compulsion or pressure. In memo of
appeal many grounds were taken, however, they were not considered
by Appellate Authority. With regard to mismatch of stock, learned
counsel submitted that during distribution some foodgrains fall on
floor which were not collected, therefore, there was a mismatch.
Though the Court takes more that 60 kg of wheat found less and 47

kg rise was found excess, i.€., a huge quantity.

12.  Per contra, Sri Prabhakar Tripathi, learned Standing Counsel,
has supported impugned orders that petitioner’s explanation about
mismatch of stock was not reasonable. An attempt to file affidavits of
card holders remained futile since when it was enquired with said
deponents, they have denied about contents of affidavits, rather they

alleged that their signatures and thumb impressions were misused.

13. I have considered aforesaid submissions and perused the

material available on record.

14. Before considering the matter on merit, the Court takes note of
a judgment passed by Supreme Court in Central Council for
Research in Ayurvedic Sciences and another vs. Bikartan Das and
others, 2023 SCC Online SC 996 wherein scope of writ of certiorari

1s discussed and relevant part thereof is mentioned hereinafter:

“65. Thus, from the various decisions referred to above, we have
no hesitation in reaching to the conclusion that a writ of certiorari
1s a high prerogative writ and should not be issued on mere
asking. For the issue of a writ of certiorari, the party concerned
has to make out a definite case for the same and is not a matter of
course. 1o put it pithily, certiorari shall issue to correct errors of
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jurisdiction, that is to say, absence, excess or failure to exercise
and also when in the exercise of undoubted jurisdiction, there has_

been illecality. It shall also issue to correct an error in the decision
or determination itself, if it 1s an error manifest on the face of the

proceedings. By its exercise, only a patent error can be corrected
but not also a wrong decision. It should be well remembered at the

cost of repetition that certiorari 1s not appellate but only

SUpervisory.

66. A writ of certiorari, being a high prerogative writ, is issued by
a superior court in respect of the exercise of judicial or quasi-
Jjudicial functions by another authority when the contention is that
the exercising authority had no jurisdiction or exceeded the
Jjurisdiction. It cannot be denied that the tribunals or the
authorities concerned in this batch of appeals had the jurisdiction
to deal with the matter. However, the argument would be that the
tribunals had acted arbitrarily and illegally and that they had failed
to give proper findings on the facts and circumstances of the case.
We may only say that while adjudicating a writ-application for a
writ of certiorari, the court is not sitting as a court ot appeal

against the order of the tribunals to test the legality thereof with a

view to reach a different conclusion. If there is any evidence, the
court will not examine whether the right conclusion is drawn from

it or not. It is a well-established principle of law that a writ of
certiorari will not lie where the order or decision of a tribunal or_

authority is wrong in matter ot facts or on merits. (See . King v.
Nat Bell Liquors Ltd., [1922] 2 A.C. 128 (PC))”

15. In the present case, inspection of petitioner’s shop was
conducted firstly on 11.09.2024 when shop was found closed and
statements of 20 card holders were recorded, who made specific
allegations of irregularities in distribution of foodgrains and
subsequently on 12.09.2024 on request of petitioner inspection of
shop was again conducted when 60 kg of wheat was found less and
47 kg of rise was found excess. Petitioner thereafter was provided
opportunity to submit explanation. The explanation dated 18.10.2024
does not provide any explanation with regard to mismatch of stock

except that a fresh investigation be conducted. Petitioner has annexed
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affidavits of complainants/ card holders that now they have given

statements in favour of petitioner.

16. A subsequent inspection, i.e., third inspection, was also
conducted on 09.11.2024 and again there was mismatch of stock. As
per record at that time 19 quintal 43 kilogram and 500 gram wheat
and 19 quintal 16 kilogram and 500 gram rice was required to be
available at the shop, however, still the stock was found less. On that
date statements of 40 card holders were recorded and they also made

complaints of irregularities of providing less quantity of foodgrains.

17. In above background, the District Supply Officer vide order
dated 22.02.2025 cancelled licence of petitioner on ground that she
has not provided any substantial explanation of short fall or excess of
foodgrains according to record available with Department, not on one
time but twice. Number of card holders have filed affidavits in favour
of petitioner, however, on verification they have denied contents of
affidavits and rather allegation of forgery was made. In memo of
appeal, no ground was taken whey such affidavits can still be

considered genuine.

18. An argument that statements of deponents of affidavits were
reiterated only due to pressure or some other reason, cannot be
accepted without any substantial material, rather there are specific

finding that it was a case of forgery.

19. An argument that mismatch was found due to fall of foodgrains
during distribution also cannot be accepted since as referred above
the quantity of mismatch of foodgrains was not a short quantity,

rather it was a huge quantity, 1.e., 60 kg wheat and 47 kg rice.



10
Wwrit C No. 37546 of 2026

20. It is also on record that there were other irregularities, such as,
required information was not displayed on shop, complaints of
providing less quantify of foodgrains remained consistent rather
increased in subsequent inspections, no probable explanation was
provided, an explanation that weight cannot be short since it was
done through E-Pos machine, cannot be accepted as number of card

holders have stated that irregularities were committed.

21. In aforesaid circumstances, since licence of petitioner was
cancelled on basis of report of three inspections, complaints made by
more than 50 card holders about irregularities in distribution, on
verification, deponents of affidavits have denied contents of
affidavits, rather allegation of forgery was made, petitioner was
provided ample opportunity of explanation but failed to provide any
reasonable explanation, vague explanation cannot be accepted about
mismatch of stock, therefore, in the light of Bikartan Das (supra), no

case 1s made out to issue a writ of certiorari.

22. The writ petition 1s accordingly dismissed.

(SAURABH SHYAM SHAMSHERY, J.)
September 23, 2026
AK

Digitally signed by :-
AWADESH KUMAR
High Court of Judicature at Allahabad
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