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HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. A proceeding under the provisions of the Uttar Pradesh Impositions of
Ceiling on Land Holdings Act, 1960 (hereinafter called the ‘Act, 1960’)
were commenced and a general notice was issued under Section 9 of
‘Act 1960’ to tenure holders of Village Karvi, Chitrakoot holding land in

excess of ceiling area for submission of statement in respect thereof.

2. Predecessors of petitioners did not submit their respective statements
however, later on, no notice was issued under Section 10 (2) of the Act
of 1960, immediately to the predecessors of the petitioners herein,
therefore, no ceiling proceedings could commence against them.
Subsequently, the original tenure holder Baijnath died on 23.5.1984 and
his two sons namely Prem Chandra and Raman Lal died respectively on
8.5.1977 and 26.3.1990 therefore, no proceedings were initiated against

them.



WRIC No. - 35380 of 2026

3. Later on, on basis of a complaint, a notice was issued for the first
time under Section 10-(2) of the Act 1960 to legal heirs of said tenure

holders on 6.10.2025, i.e. after more than six decades.

4. Petitioners have approached this Court to challenge aforesaid notice
on the ground being time barred by way of filing a Writ N0.38796 of
2025, which was disposed of by following order dated 23.7.2026.

“l. Heard Sri S.U. Khan, Senior Advocate, assisted by Sri
J.H.Khan, learned counsel for the petitioner and Sri P.S. Chauhan,
learned Standing Counsel.

2. This writ petition has been filed against a notice dated
6.10.2025 issued under Section 10 (2) of Uttar Padesh,
Imposition of Ceiling on Land Holdings Act, 1960.

3. Petitioner has admittedly not filed any reply to aforesaid notice
and has directly approached this Court on the ground that
impugned notice was issued after more than 5 decades against a
dead person and has placed reliance on a judgment of this Court

in Yadunath Vs. State, 1979 Supreme (All) 725.

4. Aforesaid submissions can be entertained by this Court in writ
Jurisdiction at first instance, however, the authority concern ought
to have realised that if a notice is issued and objections are filed
on jurisdiction also, then said authority shall be required to pass a
reasoned order, that whether notice was bad in law or not on 1ssue
of jurisdiction, so that position of law be clarified and the
petitioner would have benefit of a reasoned order also.

5. Accordingly, this writ petition is disposed of with an
observation that in case a reply to the aforesaid notice is filed by
the petitioner on facts as well as on law, within a period of 7 days,
the authority concern thereafter within a period of 14 days, shall
pass a reasoned order, dealing with all the objections and in case
any adverse order is passed, the petitioner would be at liberty to
approach this Court directly, even if there is an alternative
remedy.”

5. In pursuance of above order, petitioners filed objections to above
referred notice however, by impugned order dated 12.8.2026, objections
were rejected and it was directed that since earlier details as required as

per provisions of Rule 19 (3) of the Rules framed under the Act of 1960
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were not provided, therefore, fresh notice be issued under Section 10 (2)
of the Act of 1960 along with requisite documents under Rule 19 (3) of

said Rules.

6. Order dated 12.8.2026 is impugned in the present case. For reference,

relevant part of it is reproduced hereinafter:

“oV gINT f3uehiTor &) srafa, fSer ST 3ifelahT Irova bl gd
Jmafa, TEicr T U9 QU GAGel! P SaclidT 15aT T
FoHodifeodiowlodiTo 3fafRME, 1960 Ferdanfad af 1972 &I
§RT-10(2) &7 IS 15T ST=T GH I Tl 8iar 8-

egT-10(2)-"fafed Tifeeprt Suernr-(1) & 3refiT dam fd 7
fevor &1 v fad & Tied v Fifew OH1 T I, ot fafed éi o, &
v OF GideN g¥ diHfler YR, fowd 999 el ORI 5 98 oW
TifeT 7 13T 3rafer & 3% BNU Tabe Y [ [aver = 7 dieb T
1T Sr1 RfeE srafer FifesT &t ardfier 1 anieg @ 10 fa7 I &9 &t
7 81"

S TN Soyo Sifddpad Sid HHRIGT [AaHEe], 1960 &
[H-19 & IUAH-(3) &7 F&g [ =T THiT gdia siar &,
fSIgas ST

[5-19(3) "Jfe grT & UYNT-(2) & SrEfiT T arHler
fabe] ST & Ee! @R @bl G &1 o, dl fafed Hifgeret Ut aice
9GP [TSUIGeE, He-ed ST T fafde giafafert av arfler av
T@ar & i 77 Sfch @ e 7 T OB HHT &7 IITETRT Beet
&b PrRIGTET I GBI PV Gpal &, T VFT [IGE, Te—ean 3reyar
3= fafeer giafAferr ot Fife #1 ardior 5 S & maiorref
@IaeR 9"

9 PR A d grRT-10(2) T HErae! & Aa9-19(3)
¥UE GIIAETT B! & 1 @IaaR &1 9 @& PR HcHT cligdec] T
78T 8idt & Jrefa Jfe @ 3916 08.06.1973 & Sfifaa o ik
AT cTrgdect O gv 37 =it off, &t daer W 10(2) T I uger
SGH g & T & geec! THI T8 sl A99-19(3) ¥ dsd
3G9 T qifval @) darerT 10(2) d1 T & o G 81

Hlo JEdH ~iFieid §RT 41 State of U.P. vs Civil Judge,
Nainital & Ors on 5 November, 1986 H g Ffauriad &=

"The principle enunciated in the above decision
has been followed by this court in Bhikoba Shankar
Dhumal (dead) by Lrs. and Others v. Mohan Lal
Punchand Tatbed and others, [1982] 1 S.C.C. 680, In
that case it was held that the surplus land in the case of
a person who held land in excess of the ceiling area on
the appointed day has to be determined as on the
appointed day even though such person might have
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died before the actual extent of surplus land was
determined and notified. It was further held that the
persons on whom his holding devolved on his death
would be liable to surrender the surplus land as on the
appointed day because the liability attached to the
holding of the deceased would not come to an end on
his death.

Although the above decisions are rendered in case
arising under the Maharashtra Agriculture Lands (Ceiling
on holdings) Act, 1961 the principle set out therein
applies to all cases where there is an imposition of
ceiling on lands held by land holders by land ceiling
laws with effect from a specified date. In fact, rule 19 of
the Rule framed under the Act which is referred to
above also leads to the same view. Whatever surplus
land was liable to be surrendered by a tenure-holder has
to be determined as on 8.6.1973 and taken possession
under the Act even though the tenure-holder might
have died after 8.6.1973 and before such
ascertainment”.

TS IR [T Rgr=a 5 7o SeIaq ~Irierd 7 ¥UF [y @
[ Jfe WIaeN R1w 08.06.1973 &I SHfad o ik HfelT sigsec]
99 ¥ 37 R off a gt sifafaaT 1 grr-10(2) Ty § gser
9@l 97 8 T & ST rgdec! Ty T8 sidt 81 5+ g @l
g Faiy 88 9911 ¥eC 3h Jodlo (Flo FF ~ARIIT IoNElSIS
ol o1 11.01.2024) 7 o 798 %Y & SI8¥Ry =T 8, o Jro
3T =R §INT 8T =77 19 O (79yfa 7 prfarst e &t gidt oftrer
GRaT @ [5-19 (3) & T&d Ty I BrRars] 3 9ars o
gl 8l

TeHlcl SIRT & 3gaR _H¥gd dI 5 SHradbdriil & gao
I ARG e L e O % O M L B T
vp 39.549 8o 4 v&l & W e 08.06.1973 &) fAEiRT
g AT sref 4 7.30080 @ wverg g oft @or @iaer darer
&1 08.06.1973 &l AT e/ 3 PR 3f97T7 Bl &R7-10 (2)
g et & [AgF-19(3) T dlo SHdq _~gRyer] g _Hlo FF
IR _SeiTslele._ g8 qiduned Rgr-d & 3fenie 4 9dd @aR
dorer O 1 safaaald & gda o, @ fafdw aivarl srerd
JAsarl & v  d T Fld gRI-10(2)
JoFosifdolodlodiro 3ifeo 1960 Jyraanfed a5 1972 RfeNrra
&/ SUNIF fAdeT & Srenlss H a1g [97g-1 7 ARy 135317 ST 81

TIAPTTT FT I8 FUT & TP TANT F Gy AT
FrRiqret d a2 1 guat @ grg 781 &R =T 8, 39le AT
TXT 3rdeAeE T [ANTEIR 819 & BNV fAved 153 ST I 8, TvTaY
T T [ANTER 8, I dewdller 3T & Grel Word 3TafabaiTor T
TTefAT U fadie 26.06.2025 T ¥9¥ glar & & smafaadii & 3F
cb/e/c//5/a%u1/-1ch/\//Wﬁﬁﬁ%ﬁﬁﬁwwﬁﬂwvﬂf{éf
e H fAqVur Jega 1337 ST wdar 9T, il STaraadior §NT T8




WRIC No. - 35380 of 2026

1351 1) fabeg O I A Ife srafciealor @l S faaeer g TEl
8V o dI S =RIerT | Yl 5Tg [T S Fear o1 §9 e i g
TIfABTrr & FrefAT ¥ faTiida 06.10.2025, 17.10.2025,
10.11.2025, 26.11.2025, 17.12.2025, 13.01.2026 ¥ &idt
g1 fose ot =gl 3 aidarimon @l AT fave & gual & e ga:
TifeT fAfa a7 ST S Tdid 8iaT 81 Suvlh fad=T & 3l §
gre 1875 02 T [FETRY [T ST &1

3T

GRUTET: are [ F&T-1 g 2 [ATING @vd §Y SIT9faedlTor &R
T¥gd Safd feTifed 03.08.2026 dgarR [¥dIRG @l ord] &
giqarRi @ g fafge Fifcw srta grI-10 (2) 7 FaF-19(3)
AT fEavur @& qual & &l [ &1 S| yATget! ared e arHlerr
89 feia 07.09.2026 31 9T 811"

7. Sri W.H.Khan, learned Senior Counsel assisted by Sri Gulrez Khan,
appearing on behalf of the petitioners submitted that since no notice
under Section 10 (2) was issued to original tenure holders after notice
under Section 9 (1) of the Act of 1960 was issued, therefore, said notice
cannot be issued to his legal heirs after more than six decades. The

petitioners were not tenure holders on cut off date i.e. 8.6.1973.

8. Learned Senior Counsel referred Rule 8 of Rules, 1961 that a notice
under section 10(4) of the Act of 1960 shall be issued in terms of
Section 10 (2) and in terms of Rule 8 of 1961 as soon as may be. The

long period of six decades would not be a period ‘as soon as may be’.

9. Learned Senior Counsel has placed reliance on a judgment passed by
this Court in Shantanu Kumar Vs. State of U.P, 1979 Supreme (All)

476. Its relevant part is reproduced hereinafter:

“ It is thus evident that the notice requiring the tenure-holder to
show cause why the statement prepared by the Prescribed
Authority be not taken as correct is to be issued to the tenure-
holder in respect of whose holding the statement has been
prepared. Under the proviso, the Prescribed Authority shall cause
to be served a notice to the person in whose name the land
included in C. L. H. Form 3 is ostensibly held. The Prescribed
Authority prepares the statement on the basis of revenue records.
If from the revenue records or other information, the Prescribed
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Authority comes to know that the land included in the statement in
C. L. H. Form 3 includes land ostensibly held in the name of any
other person, the Prescribed Authority is bound to serve notice on
such person. The phrase used is shall cause to be served.

XXX

It is obvious that service of such a notice is preliminary to the
acquisition of jurisdiction to proceed in the matter and decide
whether the land ostensibly held in the name of the petitioner
could be declared as surplus land in the hands of Bhupendra
Singh. In the premises, the proceedings were without jurisdiction
and void. Learned Standing Counsel submitted that the petitioner
had knowledge and he should have filed an objection under
Section 11(2) of the Act as has been held by a Division Bench of
this Court in Dilbagh Singh v. The State of Uttar Pradesh and
another (supra) The existence of another remedy under the Act
cannot validate the proceedings which are void for lack of
Jurisdiction and which have resulted in the declaration as surplus
land of an area which a person other than the tenure-holder who
has been heard, claims. The fact that the petitioner could have
filed an objection under Section 11(2) will not breath life into or
validate the deed proceedings.”

10. Per contra, Sri Shyam Singh, learned Standing Counsel has
supported the impugned order and submitted that after a notification
was issued under Section 9 of the Act of 1960, liability falls on original
tenure holder who was alive then and after his death, liability would fall
on their legal heirs and it has no effect if no notice was issued to

original tenure holder under Section 10 (2).of the Act of 1960.

11. I have considered the above submissions and perused the records.

12. The facts which are not under dispute are that a notification was
issued under section 9(1) of the Act, 1960, wherein original tenure
holders were asked to submit their statements, but no statements were
submitted and the matter rests at that stage for many decades and
subsequently on basis of a complaint, for the first time, a notice under
Section 10 (2) of the Act of 1960 was issued to the petitioners i.e. legal

heirs after more than six decades.
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13. First issue for consideration before this Court is as to whether any
such notice can be issued to legal heirs of original tenure holder and for
that Court takes note of Section 10 of the Act of 1960 that in case
original tenure holder fails to submit a statement or submits an
incomplete or incorrect statement, required to be submitted under
Section 9, the Prescribed Authority shall, after making such inquiry as
he may consider necessary either by himself or by any person
subordinate to him, cause to be prepared a statement containing such
particulars as may be prescribed. The statement shall in particular
indicate the land, if any, exempted. The Prescribed Authority shall
thereupon cause to be served upon every such tenure holder, therefore,
in case where the original tenure holder dies after the notification
issued under Section 9 (2) of the Act of 1960, before a notice can be
issued under Section 10 (2) of the Act of 1960, it would not mean that

no proceedings could commence under Act of 1960.

14. In that scenario, a notice can be issued to the legal heirs of the
tenure holders and even in Shantanu Kumar (Supra) no such bar was
held. Only requirement was that a notice shall be served upon the legal
heirs if original tenure holder has died and this is because if a notice is
issued under Section 10 (2) of the Act to a dead person, his legal heirs
would not be in a position to reply to it, therefore, only on a ground that
notice was issued to legal heirs of original tenure holder, same cannot
be held to be bad in law. They can explain that why now their land
cannot be declared surplus and this issue is still to be decided by the

Prescribed Authority.

15. Now the other question for consideration is whether any such notice
can be issued after 6 decades and for that Court takes note that the word
are ‘as soon as may be’ therefore, authorities were required to issue
notice within a reasonable time, therefore, it is up to the State
Government to explain whether delay occurred in present case which is

more than 6 decades would be justified or not and since no reason was
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assigned in the impugned order as to why proceedings were initiated on
basis of a complaint filed after many years as there is no discussion as

to why it was issued after 6 decades.

16. In the aforesaid circumstances Court is of a view that impugned
order can be set-aside and matter be remitted to the Prescribed
Authority to decide whether delay of more than 6 decades was due to

administrative fault or it was due to petitioner’s act.

17. In the aforesaid circumstances, impugned order dated 12.8.2026 is
set-aside. This writ petition is disposed of with aforesaid direction of

remand and to decide afresh preferably within a period of six months.

(Saurabh Shyam Shamshery,J.)

October 8, 2026
SB

High Court of Judicature at Allahabad
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