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1. This Court on 31.08.2026 proceeded to pass the following orders:-

"1. The present contempt petition has been preferred alleging non-compliance of the
order dated 21.08.2025 passed in Writ A N0.36704 of 2014, the order whereof is
quoted hereinunder:

"1. Heard Si Gopal Ji Rai, learned counsel for the petitioner and learned Standing
Counsel for the State respondents.

2. Present writ petition has been filed for following relief:

"(A) issue a writ, order or direction in the nature of certiorari quashing the order
dated 20.8.2013 passed by the District Inspector of Schools Ballia (Annexure no. 10 to
the writ petition).

(B) issue a writ, order or direction in the nature of mandamus directing the District
Inspector of Schools Ballia to consider the claim of petitioner as per circular dated
29.3.2011 issued by Sate Govt. and pay the salary along with arrears to petitioner
within a period as fixed by this Hon'ble Court.”

3. Petitioner was appointed in the year 1990 and his appointment was approved by
respondent no.2, but surprisingly, respondent no.2 has withheld the salary of the
petitioner vide order dated 3.11.1999. The said order was assailed before this Court
in Writ A No. 54167 of 1999. The said writ petition was disposed of vide order dated
18.07.2005, which reads as below:

"By means of the present writ petition the petitioner has approached this Court for
Issuing a writ of certiorari quashing the Impugned order dated 3.11.1999 (Annexure
12 to the writ petition) passed by the respondent No.2 and further for Issuing a writ in
the nature of mandamus directing the respondents not to interfere in the Functioning
of the petitioner asL.T. grade teacher.

The case of the petitioner isthat on the basis of promotion of one Si Shivnand Pandey
on the post of Lecturer, a vacancy has taken place and after following the proper
procedure as provided under the Act and Rules, the petitioner was given an



CAPL No. 4818 of 2026

appointment. The appointment of the petitioner was approved by order dated
15.7.1991 by the respondent No.2. A copy of the same has been annexed as Annexure
No.4 to the writ petition. Petitioner submits that salary was being paid but
subsequently, the same was stopped, therefore, the petitioner has approached this
Court by way, of Writ Petition No.35929 of 1994, which was disposed of vide order
dated 10.11.1994 directing the District Inspector of Schools to decide the
representation of the petitioner within two months Petitioner submits that on the basis
of the aforesaid direction issued by this Court, the District Inspector of Schools,
respondent No.2 passed an order dated 16.10.1996 by which the appointment of the
petitioner has been cancelled. It has been stated in the order that the signature of the
District Inspector of Schools is forged and no prior approval was taken prior to the
appointment of the petitioner.

A specific averment has been made in Paras 19 and 20 of the writ petition that before
issuance of the order dated 3.11.1999 no show cause notice or opportunity has been
given to the petitioner. As no show cause or opportunity has been given to the
petitioner, as such, in view of the well settled principle of law, the same is liable to be
guashed only on the ground that the order dated 3.11.1999 is against the principle of
natural justice.

A counter affidavit has been filed stating various other things but no reply to Paras 19
and 20 of the writ petition has been given in the counter affidavit filed on behalf of the
respondents. it is also very surprising that after para 14 no reply has been give to
paragraphs 15 to 21. After para 14, the reply of para 22 of the writ petition has been
given. It clearly goes to show that the averment made by the petitioner in the writ
petition that no notice or opportunity has been give prior to the order dated 3.11.1999
appearsto be correct.

| have heard learned counsel for the petitioner and learned Sanding Counsel and
perused the record.

From the averment made in the writ petition, the same has not been controverted in
the counter affidavit regarding notice and opportunity to the petitioner prior to the
passing of the impugned order dated 3.11.1999. It is well settled law that if the
allegations made in the writ petition are not controverted, it will be presumed that the
allegations made in the writ petition are correct.

In view of the aforesaid fact, as the order dated 3.11.1999 (Annexure 12 to the writ
petition) has been passed without affording an opportunity to the petitioner and the
same is against the principles of natural justice, as such, the same is hereby quashed.
The matter is remitted back to the respondent No.2 to pass appropriate and detailed
order according to law after affording an opportunity to the petitioner and the
Committee of Management. The said order be passed by the respondent No.2
preferably within a period of three months from the date of production of the certified
copy of thisorder.

With these observations the writ petition is disposed of. There shall be no order asto
costs."

4. Consequent to the same, respondents have released salary to the petitioner. But
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surprisingly again, the salary was withheld in 2011 and again on 20.08.2013, the
respondents have stopped payment of salary on the ground that the petitioner is
working on surplus post. The said order was assailed in the present writ petition.

5. Considering the submissions and material on record, this Court has passed an
order on 18.07.2014, which reads as below:

"The petitioner earlier approach this Court by means of Writ Petition No. 54167 of
1999, wherein an interim order was granted on 23rd December, 1999, that if the
petitioner is working on the post of Assistant Teacher, he shall be permitted to
continue to work on the said post.

The said writ petition was ultimately finally disposed of on 18.7.2005 and the District
Inspector of Schools was directed to pass a fresh order after hearing the petitioner, in
furtherance the District Inspector of Schools by means of order dated 5.11.2005,
found that the petitioner's appointment was valid and he is entitled for payment of
salary.

Accordingly, the petitioner is working and receiving salary but by means of impugned
order his salary has been stopped on the ground that the subject which the petitioner
isteaching is not a recognized subject.

The petitioner has made out a prima facie case.

Learned Sanding Counsel appears for Sate functionaries. He may file counter
affidavit within six weeks. Regjoinder, if any, within a week thereafter.

Issue notice to respondent no.4 returnable at an early date indicating therein that he
may file counter affidavit within four weeks from the date of receipt of a notice.

Till the next date of listing the effect and operation of the impugned order 20.8.2013,
passed by the District Inspector of Schools, Ballia as per it relates to the petitioner is
stayed. The petitioner shall be permitted to continue as Assistant Teacher and his
salary shall be paid regularly till further orders of this Court.

List the matter after expiry of the aforesaid period.”

6. Consequent to the abovesaid interim orders, the petitioner was continued in service
and finally, on attaining the age of superannuation, he retired on 31.03.2025. In view
of the same, nothing survives with regard to prayer (a). As far as prayer (b) is
concerned, learned counsel for the petitioner has brought to the notice of Court that
the respondents have not paid salary to the petitioner from February, 2011 to
17.07.2014. Only respondents have released salary after the interim order granted by
this Court in the present writ petition. Hence, petitioner is also entitled for salary for
the said period.

7. In such circumstances, as the petitioner was continued and retired by virtue of the
interim order granted by this Court on 18.07.2014, this writ petition is disposed of
directing the petitioner to file clainV/representation, within a period of two weeks from
today before the third respondent. On filing of such claim, the third respondent may
consider the same, if required by getting records from the fourth respondent and pass
appropriate order, within a period of two months thereafter."

2. This Court on 28.07.2026 proceeded to pass the following orders:

"1. Let a copy of the contempt application be served upon Ms. Bhavya Tiwari, learned
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Sanding Counsel during the course of the day, who shall seek instructions in the
matter.

2. Put up this case on 27.08.2026, as fresh."

3. Today Ms. Bhavya Tiwari has produced before this Court instructions dated
22.08.2026 of the opposite party annexing therewith the order deciding the claim on
22.08.2026 treating the period from February, 2011 to 17.07.2014, as no work, no
pay.

4. Learned counsel for the applicant submits that a conjoint reading of paragraph 6
and 7 of the judgment and the order of the writ court would reveal that this Court had
made the applicant entitled for the payment of salary for the said period.

5. Reliance has also been placed upon the decision of the Hon'ble Apex Court in the
Commissioner, Karnataka Housing Board vs. C. Muddaiah, 2007 (7) SCC 689.

6. Though this Court was to issue notice to the opposite party, but since nhow Ms.
Bhavya Tiwari, learned Sanding Counsel has obtained instructions on behalf of the
opposite party, she seeks time to file an affidavit in that regard.

7. Put up this case on 18.09.2026 as fresh."

2. Today, affidavit has been filed on behalf of the opposite party annexing
therewith the order dated 22.08.2026 negating the claim of the applicant.
The affidavit dated 16.09.2026 of the opposite party discloses as under:-

"7. That it is further submitted that the Principal, Jangali Baba Inter College, Gadwar
District Ballia submitted in statement on 13.08.2026 in writing that "sft ggsitd qvea
TEI TATIF & UG R 3 faenerd § sried & <t i 31.03.2025 Jarfgd & 9 1 ot
Zrgolid UTUS T Ia TRaet 2011 & 17.07.2014 7 o1 el ganl 2| faremera # ad 2010 &
ay 2014 & d19 @ IuRfd UfSienl Iuersy &l &1 &b SR 9t ggeila Uvsy Herdsw
ALY hl Jufefd JHTOIT 2l el & 31d: ETeeT faieh 18.04.2019 & fowg-7 & AR
Zech] SUTATd Td i JHITOTT =&l Bl hi 3T H Ik a1 ol a9y 37 Tei 1"

8. That further in compliance of the order passed by the Hon'ble court, the deponent

after calling reports / records as well as after scrutinizing the material available on
record, considered the claim of the applicant and decided the same by means of

speaking and reasoned order dated 22.08.2026 with the following observation:-
fuig

IWRIh afvld qeai o gMevTd Uereul H Heh f[aaRITRI=d AT 3o =Ty Selereie | Al
TRt T&T - 36704 / 2014 Sguiid YTued I IR ULl AT 9 319 H YR AT 329
AT & TR feAieh : 21.08.2025 TUT NI S| a1g W - 4818 / 2026 Fegsia
qTUSY SHTH HS AR st it faamera Fetetes sferan # uiied wH1g 3= =amaimer o $A1eeT
faier 28.07.2026 o U@ | Al & a0 a(Y H & fRd S/ IuRefd &1 wlg
THIOT / 18T IuTsd -Tel a1+ ol 3T H NO WORK NO PAY @1 flgied & 3R TR Yedrded
LR | AT Fd §UY YT FHETRA fehdT ST &1

Copy of the order dated 22.08.2026 passed by the deponent is being filed herewith
and marked as ANNEXURE NO. 1 to this affidavit."
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3. Further the order dated 22.08.2026 reads as under:-

" AT I TATAd SATETEIE H A ATraesT §eAT- 36704 / 2014 SSuiid UTued a9
IR WY T T I | YIied AT Io0 AT & ey @i ; 21.08.2025 e
AT FGHAT qTE HSA - 4818 / 2026 ToAd A0ST S Warel FAw fhsr e
g Rage sfear & wiied AFHE 35T AT & 3RS f@Aiw 28.07.2026 &
HTUTAT H Y07 T A&t -

o} ol UTUST W™ edTUeh ST 1] U hlaiol Sferdl gRT AFHIT 3 <aTad
SaTeTaTe H AT 3T - 36704 / 2014 $gSiid UTved s-TH 3% Wedl ISy g 37 Aol
MWﬁWWWW%Mm faqien: 21.08.2025 & fomamefiar siar

6. Consequent to the abovesaid interim orders, the petitioner was continued in
service and finally, on attaining the age of superarmuation, he retired on
31.03.2025. In view of the same, nothing survives with regard to prayer (a). As
far as prayer (b) is concerned, learned counsel for the petitioner has brought
to the notice of Court that the respondents have not paid salary to the
petitioner from February, 2011 to 17.07.2014. Only respondents have released
salary after the interim order granted by this Court in the present writ petition.
Hence, petitioner is also entitled for salary for the said period.
7. In such circumstances, as the petitioner was continued and retired by virtue
of the interim order granted by this Court on 18.07.2014, this writ petition is
disposed of directing the petitioner to file claim/representation, within a period
of two weeks from today before the third respondent. On filing of such claim,
the third respondent may consider the same, if required by getting records
from the fourth respondent and pass appropriate order, within a period of two
months thereafter.
HEAHE 3o AT o Ith G o AUTeH H Tl gIRT 24 fa=gan W wieiH1 o 38 &ied
! IUCTSY HAT TATI AU T HRE & YHTU B hig H18T IJUCTsd Ta| herdl| U
YATAGH o 1 AT gRT A8 o T H HAHIG =R oh AT Td ULH YATdet o UTied bl
Uil AT Hel = foha =T
Tl & fAETerd STl STaT 3USY ehiets] TSR Seidl o VM g1 Yemeol H# 370 felfed
AR farien -13.08.2026 H Te Ieeid fondl € o " off 3rslld UTUST Harish eATUed &
U3 39 fagmerd # iRa 9 S i 31.03.2025 FarHad & 9ok &1 8t 3rasiia q1ved &1 aad
W 2011 | 17.07.2014 Tk 1 el g &1 fagmera & a9 2010 § 9 2014 & g &
JuRyfd Ul Iuasy el ¢ ek ®RUT 9t Srgsild Uved el AeATUd ol

T Tl eIt & ST AR i 18.04.2019 % g7 & JuRkerd T
mwﬁaqﬁﬁﬁﬁ%ﬂamﬁmeﬁmm@q@qﬁgﬁ AR Tkl T

aHten
1- SHfed aTfereRt Heam 35090 / 2015 # UIRd HIHHIT 3o ~ITATerd o el & HFJarer | S
AL feieh - 18.04.2019 H 7T ¢hehi o YT & fHrtad fa=g Ayfia @ -

1- Fgfh o THY g TWiidhid Td Iucisy Tl

2—%3%%3@&@@@@13%7@@, foTeT gfeaTed Ty | SATaeh e
WA

3- 9u & fafead gg= afmfa o e foran man 8|
4- 73 Yfgha fafe grT Tenfia uferan o S1gar &1 =it 8|
5- 9 ol AAIGA fafed arfeeert g fomam man &
6- oI arereff ot 99 foham T @ 98 99 fafd ot 39 Ug W 999 &g =gAdqq
&R YT Bl |
7- (Y da & YU H Tg FATAd fod ST b [ srafer o @iy da i /i
S 2R ¢ 3T Hafy H dafeea gr1 et fora T &1
2- T gRT 37U Ik HARY (Y H o by ST / IURAFT T hig AT / H1ed IueTsy el
gw@wﬁﬁw@mﬁﬁmﬁmﬁw%w&aﬁ@ﬁaﬁwﬁ%a@%wﬁ
e

3-
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HAHE I Frarerd H A SH{gd Alfeen] Hear-35090/2015 ASST I §-1H ITR TaeT e
T 3 H AHHIG =rTerd gR1 TR 377esT & 19.12.2017 & A H d AIMEA1GY S
fee -354/15-15-2019-1601 (31){;992 faAien- 18.04.2021 gRT 3 YA & &ay § I8
Hae fafgd ol Tl ¢ foh " 3aW dd- & Feeul H g [ERIRACATERCIREED
LAY A hl HT T T V@l & 39 A H Hef-ud gRT S b T8l

4 TR Ik AT Hafe H i fohy S| IRl o g YHIT / W1ed Iuesy el & 3]
& O T 819 BT e # NO WORK NO PAY & fRigid @] anm|

Roia

IRITh Afvld del o R Yereul H e [T HI--1T 3od =AraTeid gerreraie H giiord
TR d&AT -36704 / 2014 SgSiid UTusyd §-TH IR U oY d 39§ UTfed A I
AT & 3N fie ; 21.08.2025 deT FIfSId ST@HAT dTc T 4818 / 2026 geasiid
qruey 99T TS HAR Ay S foemea Roeres sferar 7 uiiva ameia 3= <amamad & S1esr
faTieh 28.07.2026 & AUIeH H Tl & G a(Y | i hT S / Iureed bl hig Hamor
/| T IuTsy el B4 bl 2T H NO WORK NO PAY & fAgid & MR W Ucdided
HEIHR | AT A U TereUT A&t fevarm STt g |

godo

(RISt AR fAren)
et faemera FRiers
e

4. Learned counsel for the applicant submits that the principle of "no work,
no pay" would not apply, particularly when the Court had made the applicant
entitled to the same. "Hence, petitioner is also entitled for salary for the said
period”, would not apply. However, Ms. Bhavya Tiwari, learned Standing
Counsdl has invited attention towards para 7 of the affidavit, which reads as
under:-

"7. That it is further submitted that the Principal, Jangali Baba Inter College, Gadwar
District Ballia submitted in statement on 13.08.2026 in writing that "sft 3wgsitd q0ed
FERIH HLATUH & U3 R 39 faarers § sried & St faier 31.03.2025 Farqd &l 9o &1 ot
Seaaild U108 o da- Weadt 2011 F 17.07.2014 ek o1 =181 g3 ¢ | fagmerd | 99 2010 &
ay 2014 & di9 @ IuRd UfSienl Iuersy el &1 Sk SRuT 9t ggolld Urvey Herdew
TeATUS hl I FHIOIA &l Bl & A& ATAIG farfich 18.04.2019 & fawg-7 & SR
bl JUTeTd Td href YHTOTT <Tel 81 <hl < H Ik 31dfY ol 3799y 37 81 g1"

5. Since as per the opposite parties after summoning the records from the
Principal/ Committee of Management, it was found that the applicant had
not worked. Thus, dispute has arisen and it has become the bone of
contention between the parties. Thus, the appropriate remedy open for the
applicant is to take recourse to the proceedings under Article 226 of the
Constitution of India particularly when, the Court is not required to delve
into the merits of the matter.

6. Accordingly, the contempt application is consigned to record. Notices
discharged, if any, leaving it open to the applicant to question the said order
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before appropriate proceedings.

7. Any observation made in the present order is only confined to contempt
and would not in any manner whatsoever prejudice the right of the applicant
once he challenges the order before the writ forum.

September 18, 2026

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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