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1. The aforementioned both the writ petitions are related to a society
namely, Shri Harihar Sanskrit Pathshala, Bazaar Gosain, Azamgarh and
fate of Writ-C No. 11375 of 2024 depends on the decision of Writ-C No.




20655 of 2024, therefore, both the writ petitions are being decided by a

common judgment.

2. Heard Shri J.P. Singh and Shri Santosh Kumar Singh Paliwal, learned
counsels for the petitioners, learned Standing Counsel for the State-
respondents, Shri Prabhakar Awasthi, learned Senior Advocate assisted
by Shri R.P. Pandey, learned counsel for Respondent No's. 6 & 7 and
Shri V.K. Ojha, learned Advocate holding brief of Ms. Anjali Singh,

learned counsel for the intervener.

3. The captioned Writ-C No. 11375 of 2024 has been filed by the

petitioner inter alia, praying therein for the following relief(s):-

i) to issue a writ, order or direction in the nature of mandamus directing
the Respondent No.3 to hold the election of the Managing Committee of
the Sri Harihar Sanskrit Pathshala ‘Bazar Gosai, Azamgarh, within
stipulated time as fixed by this Hon ble Court in compliance of the order
dated 02.12.2023 passed by the Assistant Registrar Firms, Societies and
Chits, Azamgarh Division, Azamgarh (Respondent No. 2) passed under
Section-25(2) of Society Registration Act, 1860 from the valid voter list
as determined by Assistant Registrar Firms, Societies and Chits,
Azamgarh Division, Azamgarh.”

4. The captioned Writ-C No. 20655 of 2024 has been filed by the

petitioners inter alia, praying therein for the following relief(s):-

“(i) to issue a writ, order or direction in the nature of Certiorari
quashing the order impugned dated 30.05.2024 passed by the
Respondent No. 2/3 (copy of impugned order is enclosed as Annexure
No.1 to this petition).

(ii) to issue a writ, order or direction in the nature of mandamus
commanding the Respondent No. 2/3 to hold elections in accordance
with order dated 02.12.2023 and the undertaking given before this
Court on 17.05.2024 within the time to be specified by the Hon ble
Court;”

5. The facts of the case, in brief, are that Shri Harihar Sanskrit Pathshala,
Bazar Gosain, Azamgarh (hereinafter refered to as ‘the Society’) is a
Society registered under the Societies Registration Act, 1860 and is run
under its approved By-Laws. On November 10, 2010, registration of the
Society was renewed on the application dated November 10, 2010
submitted by the then Manager, Shri Ramakar Dubey. Thereafter, a list
of office bearers of the Committee of Management of the Society for

2010-11 and list of members of general body of the Society for 2010-11



were filed. As per By-Laws of the Society, term of its Committee of
Management is one year. The elections of the Committee of Managment
of the Society took place on October 01, 2013 wherein, Shri Ramakar
Dubey was elected as Manager and Petitioner No. 1 i.e. Mr. Sitaram
Rastogi was elected as Deputy Manager. List of office bearers of the
Committee of Management of the Society was filed in the office of the
Assistant Registrar and it was duly registered. Shri Ramakar Dubey i.e.
Manager of the Society died on November 17, 2013 and therefore, the
casual vacancy in the office of Manager was filled in by electing
Petitioner No. 1 as Manager and a revised list of office bearers of the
Committee of Management of the Society was filed in the office of the
Assistant Registrar. The term of the Committee of Management of the
Society elected in the elections held on October 01, 2013 came to an end
on October 01, 2014. Thereafter, various election proceedings were filed
in the office of the Assistant Registrar but none of the elections were
recognized and ultimately, in the year 2022, rival sets of elections i.e.
one election submitted by Petitioner No. 1, another election submitted by
Shri Sadanand Tiwari and third election submitted by Shri Ram Naval
Pandey, were placed before the Assistant Registrar, Firms, Societies &
Chits, Azamgarh. The aforesaid three elections were considered by the
Assistant Registrar and ultimately, he passed an order on June 18, 2022
wherein he recorded a finding that after elections dated October 01,
2013, whose term expired on October 01, 2014, no valid election of the
Committee of Management of the Society took place, therefore, the
Committee of Management of the Society had become time barred and
accordingly, he directed for elections of the Committee of Management
of the Society under Section 25(2) of the Societies Registration Act,
1860 and 1in furtherance thereof, declared a tentative list of 14 members
of the general body of the Society and invited objections from all the

persons concerned.

6. Against the tentative list of members of general body of the Society
declared by the Assistant Registrar, Firms, Societies & Chits, Azamgarh



Division, Azamgarh vide his order dated June 18, 2022, Respondent No.
7 1.e. Shri Giresh Kumar Pandey filed an application on July 11, 2022
and Respondent No. 6 i.e. Shri Ved Prakash Pandey along with Shri
Sharad Vrat Pandey, Shri Ram Vilas, Shri Abhay Shukla, Shri Vijay
Narayan, Shri Ravikant and Shri Sudhakar Pandey filed an application
on July 12, 2022. In both the aforesaid applications dated July 11, 2022
& July 12, 2022, a common case was placed before the Assistant
Registrar that forty Special Members (Vishisht Sadasya) were inducted
in the general body of the Society vide a resolution passed by the
Committee of Management of the Society on October 28, 2013 and the
induction of said forty members was duly communicated by the then
Manager of the Society i.e. by Shri Ramakar Dubey, therefore, the
names of said forty persons may also be included in the list of members
of general body of the Society for the purposes of elections to be held
under Section 25(2) of the Societies Registration Act, 1860. Along with
the aforesaid objections, Shri Sadanand Tiwari and Petitioner No. 1 i.e.

Shri Sitaram Rastogi also filed their objections.

7. The Assistant Registrar, Firms, Societies & Chits, Azamgarh Division,
Azamgarh issued notice to Respondent No. 6, Petitioner No. 1 and Shri
Sadanand Tiwari for hearing on the objections. After hearing on the
objections, the Assistant Registrar passed a detailed order on December
02, 2023 whereby, list of eleven members of the general body of the
Society was finalized and election officer was appointed for holding
elections of the Committee of Management of the Society from the said

list.

8. The Respondent No. 7 filed an application on December 07, 2023
before the Assistant Registrar which was received in his office on
December 08, 2023 wherein, he submitted that he had filed objections on
July 11, 2022 against the tentative list of the members of the general
body issued vide order dated June 18, 2022 but he was not issued notice
for hearing and without hearing him, the list of members of the general

body has been finalized vide order dated December 02, 2023 , therefore,



the said order is liable to be recalled, as the same is hit by the violation
of the principles of natural justice. The Respondent No. 7 also submitted
an application on December 11, 2023 before the Commissioner,
Azamgarh Division, Azamgarh for a direction to the Assistant Registrar
to hear him and thereafter, finalize the list of members of the general
body of the Society. The Commissioner, Azamgarh Division, Azamgarh
on December 11, 2023 directed the Assistant Registrar to conduct an

enquiry in the matter and submit a report.

9. Since, in spite of finalization of the list of members of the general
body of the Society vide order dated December 02, 2023, elections of the
Committee of Management of the Society did not take place, the
Petitioner No. 1 filed a writ petition bearing Writ-C No. 11375 of 2024
with a prayer that the authorities may be directed to hold elections of the
Committee of Management of the Society in terms of the order dated
December 02, 2023 within a fixed timeframe. This Court passed an order
on 08.04.2024 in Writ-C No. 11375 of 2024 whereby, learned Standing
Counsel appearing for the State was directed to take categorical
instructions as to why elections pursuant to order dated December 02,
2023 have not taken place. The Writ-C No. 11375 of 2024 came up
before the Court on May 08, 2024 and since the Assistant Registrar in
the instructions provided to learned Standing Counsel did not specify the
time within which elections shall be completed, this Court directed
learned Standing Counsel to take instructions as to within what time
elections would be completed. On May 17, 2024, Shri Abhishek
Tripathi, Assistant Registrar, Firms, Societies & Chits, Azamgarh
Division, Azamgarh appeared before the Court and submitted that, in all
probability, he will complete the elections pursuant to order dated
December 02, 2023, by July 15, 2024. Accordingly, the Court, on May
17, 2024, passed the order which is delineated as under:-

“l. In compliance of this Court’s order dated May 08, 2024, Sri
Abhishek Tripathi, Assistant Registrar, Firms, Societies and Chits,
Azamgarh has appeared before this Court and has stated that in all
probability, he will complete the elections pursuant to order dated
December 02, 2023 by 15.07.2024.



2. Accordingly, list this matter on 18.07.2024.

3. It is made open for the Assistant Registrar that if due to some
unavoidable circumstances, he is unable to complete process of election
by 15.07.2024, he may move application for further extension of time.”

10. Thereafter, the Assistant Registrar, Firms, Societies, and Chits,
Azamgarh Division, Azamgarh has passed an order on May 30, 2024,
whereby, on the application given by Respondent No. 7, he has reviewed
his earlier order dated December 2, 2023, and has passed a fresh detailed
order whereby he has declared a final list of 51 members of the society
for the purposes of elections to be held under Section 25(2) of the
Societies Registration Act, 1860. The aforesaid order dated May 30,
2024, has been challenged by the petitioners in Writ-C No. 20655 of
2024, and this Court, on June 21, 2024, passed an interim order whereby
the effect and operation of the order dated May 30, 2024, has been kept
in abeyance. It has also been informed that, pursuant to the order dated
May 30, 2024, elections of the Committee of Management of the society
have taken place, but those elections have not been given effect to in
view of the aforesaid interim order dated June 21, 2024. The aforesaid
interim order dated June 21, 2024 was challenged by Respondent No's. 6
and 7, i.e. Mr. Ved Prakash Pandey and Mr. Giresh Kumar Pandey, by
filing Special Appeal No. 634 of 2024 and in the said Special Appeal,
the Division Bench of this Court has passed the following order:-
“1. Heard Sri Prabhakar Awasthi, learned counsel for the appellants, Sri

J.P. Singh, learned counsel for Respondent Nos. 1 & 2 and Sri Ankit Gaur,
learned counsel for State-Respondents.

2. This appeal is directed against the order dated June 21, 2024 passed by
learned Single Judge in Writ C No. 20655 of 2024. The writ petition was
filed aggrieved of the action of the Assistant Registrar, Firms, Societies and
Chits, Azamgarh, whereby a list of members of the Society in question was
finalized on 30.05.2024 and elections were held.

3. The primary submission made is that in the Writ C No. 11375 of 2024 on
17.08.2024, the Assistant Registrar appeared before the Court and made
certain submissions and his action dated 30.05.2024 was in teeth of his
undertakings/submissions made before the Court on May 17, 2024.

4. The learned Single Judge after hearing the parties found that the order
dated 30.05.2024 was in teeth of the order dated May 17, 2024 passed in
Writ C No. 11375 of 2024 and consequently, stayed the action pursuant to
the order dated 30.05.2024.



5. In the present appeal, submissions have been made seeking to interpret
the order dated May 17, 2024 and/or what transpired before the Court on
May 17, 2024 in Writ C No. 11375 of 2024.

6. In the firm opinion of this Court, as the parties are seeking to interpret the
order dated May 17, 2024 passed in Writ C No. 11375 of 2024 and as to
what led to passing of the said order, it would be appropriate that the Writ C
No. 20655 of 2024 and Writ C No. 11375 of 2024 are heard by the learned
Singe Judge, who had passed the order dated May 17, 2024.

7. Both the learned counsel for the parties have no objection to the said
aspect of the matter.

8. Consequently, the present appeal is disposed of.

9. List Writ C No. 20655 of 2024 and Writ C No. 11375 of 2024 on
09.08.2024 before the Bench, which has passed the order dated May 17,
2024 in Writ C No. 11375 of 2024, after seeking appropriate nomination.”

11. In the aforesaid circumstances, both the writ petitions, i.e. Writ-C
No. 11375 of 2024 and Writ-C No. 20655 of 2024 have come up before

this Court and arguments of parties' counsels have been heard.

12. Shri J.P. Singh, learned counsel for the petitioners, has invited
attention of this Court towards the array of the parties in Special Appeal
No. 634 of 2024 and submits that the interim order dated 21 June 2024,
passed in Writ-C No. 20655 of 2024, had been challenged in the Special
Appeal by Mr. Ved Prakash Pandey and Mr. Giresh Kumar Pandey, and
therefore, it i1s apparent that both are connected with each other and are
agitating the claim of alleged forty members of the general body of the
Society. He further submits that against the tentative list of the members
of the general body declared vide order dated June 18, 2022, Mr. Ved
Prakash Pandey and Shri Giresh Kumar Pandey, though filed separate
applications on July 12, 2022 and July 11, 2022 respectively but their
claim was one and the same and the said claim of membership of the
forty persons had been considered in it’s threadbare by the Assistant
Registrar in its order dated December 02, 2023, therefore, even if Mr.
Giresh Kumar Pandey was not issued notice for personal hearing, that
does not make any difference on the merits of the case, as Mr. Ved
Prakash Pandey was heard in detail and each and every aspect of his

claim had been considered and decided by the Assistant Registrar.



13. Shri J.P. Singh, learned counsel for the petitioners, has vehemently
argued that it is well-settled, through a catena of judgments of the
Hon'ble Supreme Court and of this Hon'ble Court, that any authority
exercising its power under a statute does not have the power to review its
decision unless the statute expressly so provides. He further submits that
once the Assistant Registrar passed an order on December 02, 2023 after
considering each and every aspect of the matter on merits and finalized
the list of 11 members of the Society, there was no occasion for him to
review his order dated December 02, 2023 and to pass a fresh order
dated May 30, 2024 as no provision under the Societies Registration Act,
1860 gives power to the Assistant Registrar to review his decision. It has
been vehemently argued that the order dated May 30, 2024 is an order
without jurisdiction and therefore, is nullity in the eyes of law and any
consequential action taken pursuant to order dated May 30, 2024 cannot

be allowed to sustain.

14. It has been argued on behalf of the petitioners that from a bare
perusal of the order dated December 02, 2023, it clearly comes out that
the claim of forty persons for membership of the general body of the
Society (which was a common claim raised by Mr. Ved Prakash Pandey
and Mr. Giresh Kumar Pandey before the Assistant Registrar) had been
considered by the Assistant Registrar and has been rejected vide a
detailed order dated December 02, 2023. The Assistant Registrar in its
order dated December 02, 2023 had recorded a categorical finding that
the said forty persons are claiming membership under the alleged
resolution of the Committee of Management of the Society dated
October 28, 2013 but neither they were invited to attend any meeting of
the Society, nor they ever attended any meeting since year 2013 till the
year 2022, and further, the said 40 members, at no point of time, did ever
raise their voice and did not submit any application to any authority in
respect of their rights to attend the meetings and straight away, through
applications dated July 11, 2023 and July 12, 2023, they for the first time

raised their claim before the Assistant Registrar, which in fact,



categorically demonstrates that they are claiming membership on the
basis of certain forged papers. It has further been argued that once the
claim of forty persons regarding their membership in the general body of
the Society had been considered and decided on merits, then the said
decision cannot be reviewed merely for the reason that one person, i.e.
Mr. Giresh Kumar Pandey was not afforded opportunity of hearing by
the Assistant Registrar.

15. Learned counsel appearing for the petitioner has vehemently argued
that the order dated May 30, 2024 apparently is without jurisdiction as
the Assistant Registrar, Firm, Society and Chits, Azamgarh Division,
Azamgarh, has reviewed his order dated December 02, 2023, though,
under the provisions of the Societies Registration Act, 1860, he does not
have the power to do so. It has further been argued that though
procedural review of an order passed by a statutory authority is
permissible but that power can only be exercised if a party to the
proceedings has not been heard at all and his case has not been
considered and decided on merits, whereas, from the facts of the present
case, it is apparent that Respondent No. 6 i.e. Mr. Ved Prakash Pandey
and Respondent No. 7 1.e. Mr. Giresh Kumar Pandey raised identical
claims based on identical documents before the Assistant Registrar and
Mr. Ved Prakash Pandey was issued notice and heard in detail, and
thereafter, a detailed and well-reasoned order dated December 02, 2023
had been passed wherein the claim of membership of forty persons
allegedly inducted vide resolution of the Committee of Management of
the Society dated October 28, 2013 had been considered in its threadbare
and by recording findings on merits, the Assistant Registrar rejected their
claim of membership, therefore, the present case does not fall within the
ambit of procedural review, and in fact, in the garb of procedural review,
the Assistant Registrar has overturned the findings recorded on the
merits in the order dated December 02, 2023 and has passed order for
including the names of forty persons in the final list of the general body

of the Society.
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16. It has also been vehemently argued that there cannot be any better
example of misuse of the concept of procedural review than the present
case where two parties raised identical claim before the Assistant
Registrar and one was called for personal hearing but another was not,
and the order was passed on their claim on merits, but later on, only for
the reason that one person was not called for hearing, in the garb of
procedural review, the order dated December 02, 2023 has been

reviewed and again an order on merits has been passed on May 30, 2024.

17. Shri J.P. Singh, learned counsel appearing for the petitioners has
submitted that in the garb of review or procedural review of an order, the
decision taken on merits cannot be reviewed unless it is shown that had
the opportunity of hearing been given to a party before passing of the
order, he would have placed such materials on the basis of which the
findings recorded in the order would not have been arrived at but in the
present case, only on a small infirmity in passing the order dated
December 02, 2023 that Mr. Giresh Kumar Pandey was not provided
opportunity of personal hearing, the findings recorded on the merits of
the claim of membership of 40 members have been overturned, which is
not permissible in the garb of either review or procedural review. It has
also been submitted by the learned counsel appearing for the petitioners
that on filing the application by Mr. Giresh Kumar Pandey, the Petitioner
No. 1 filed objections on December 29, 2023, categorically mentioning
therein that the Assistant Registrar, Firms, Societies and Chits,
Azamgarh Division, Azamgarh, does not have power to review his
decision dated December 02, 2023 but the said objections have not been
considered at all by the authority concerned while passing the order

dated May 30, 2024.

18. Learned counsel for the petitioners has relied upon the judgments
rendered by the Hon'ble Supreme Court in the cases of Dr. (Smt.)
Kuntesh Gupta Vs. Management of Hindu Kanya Mahavidyalaya,
Sitapur (U.P.) & Others, (1987) 4 SCC 525; Kalabharati Advertising
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Vs. Hemant Vimalnath Narichania & Others, (2010) 9 SCC 437; The
State of West Bengal & Others Vs. Kamal Sengupta & Another, JT
2008 (8) SC 317; the judgment dated 21.01.2020 in the case of
Kalapatru Power Transmission Ltd., Gandhinagar Vs. Maharashtra
State Electricity Transmission Co. Ltd. Mumbai, 2020 LawSuit (Bom.)
92; and the judgment of this Court dated 28.02.2011 rendered in Civil
Miscellaneous Writ Petition No. 10052 of 2011, Khachchan Singh V.
State of U.P. & others; to buttress his arguments that the impugned
order dated May 30, 2024 is without jurisdiction, as the Assistant
Registrar does not have power under the Societies Registration Act, 1860
to review his decision, and further, the case in hand does not fall within
the ambit of procedural review of an order passed by a statutory

authority.

19. Learned counsel for the petitioners has thus concluded his arguments
and has submitted that the writ petitions filed by the petitioners are liable
to be allowed and the impugned order dated May 30, 2024 along with

the consequential elections, if any, are liable to be quashed and set aside.

20. Shri Prabhakar Awasthi, learned Senior Advocate appearing for
Respondent No's. 6 & 7, has argued that the Assistant Registrar, Firm,
Societies & Chits, Azamgarh Division, Azamgarh, passed an order on
June 18, 2022, whereby elections of the Committee of Management of
the Society had been declared time-barred and in exercise of power
under Section 25(2) of the Societies Registration Act, 1860, a decision
was taken to conduct elections of the Committee of Management of the
Society and in furtherance thereof, a tentative list of 14 members of the
general body of the Society was declared. The Respondent No. 7, Shri
Giresh Kumar Pandey, submitted his objections in the form of an
application dated July 11, 2022 before the Assistant Registrar but
without providing him an opportunity of hearing, the Assistant Registrar
passed an order on December 02, 2023 whereby the list of 11 members
of the general body of the Society was finalized. It has further been
argued that it is apparent from the face of the order dated December 02,
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2023 that it can not sustain in the eyes of law as it has been passed in
gross violation of the principles of natural justice for the reason that
before passing the said order, Respondent No. 7 was not afforded

opportunity of hearing.

21. It has been argued on behalf of Respondent No's. 6 & 7 that once it is
clear from a bare perusal of the order dated December 02, 2023 that
Respondent No. 7 had filed objections to the tentative list of members
issued vide order dated June 18, 2022 and raised a claim that 40 persons,
including him and Mr. Ved Prakash Pandey, were inducted as members
of the general body of the Society vide resolution of the Committee of
Management of the Society dated October 28, 2013, then it was
obligatory on the Assistant Registrar to provide an opportunity of
hearing to Respondent No. 7, before finalizing the list of members of the
general body of the Society whereas, it is apparent from the face of order
dated June 18, 2022 that no such opportunity of hearing was afforded to
Respondent No. 7 before passing the said order.

22. Shri Prabhakar Awasthi, learned Senior Advocate for Respondent
No's. 6 & 7, has argued that Respondent No's. 6 & 7 and thirty-eight

other persons i.e. a total of 40 persons, were inducted as special members
(fafel® |S|T) of the Society vide resolution dated October 28, 2013

passed by the Committee of Management of the Society and the then
Manager of the Society, Late Ramakar Dubey, informed the said
induction of members to the Assistant Registrar vide application dated
November 07, 2023, then there could not have been any occasion for the
Assistant Registrar to reject the claim of 40 persons in respect of their
members, as such the order dated June 18, 2022 on its face is
unsustainable. It has been argued that, no doubt, the Assistant Registrar
under the Societies Registration Act, 1860 does not have any power to
review his decision but if there is any procedural infirmity in the order,
then it can be reviewed under the concept of procedural review. It has

further been argued that the Hon'ble Supreme Court, vide its various
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decisions, had categorically propounded the law that in the cases where a
quasi-judicial authority comes to the conclusion that the order passed by
him suffers from procedural defect and would have been different had

that defect not existed, it can review its order.

23. The learned Senior Advocate appearing for Respondent No's. 6 & 7
has vehemently argued that it is apparent on the face of order dated
December 02, 2023 that Respondent No. 7 had filed objections in the
form of an application dated July 11, 2022 against the tentative list of
members declared vide order dated June 18, 2022 but he was not
afforded opportunity of hearing before passing the order dated December
02, 2023, therefore, the Assistant Registrar, on an application moved by
Respondent No. 7, has reviewed his order dated December 02, 2023 by
passing a fresh order dated 30 May 2024 based on the principle of
procedural review, as such the impugned order dated May 30, 2024 does

not suffer from either any infirmity or illegality.

24. It has been submitted on behalf of Respondent No's. 6 & 7 that after
passing of the order dated December 02, 2023, Respondent No. 7 filed
an application before the Assistant Registrar praying for a review of the
order and also filed an application before the Commissioner, Azamgarh
Division, Azamgarh for a direction to the Assistant Registrar to look into
the entire matter again after providing opportunity of hearing to
Respondent No. 7 and while the matter of review was pending before the
Assistant Registrar, Petitioner No. 1 filed Writ-C No. 11375 of 2024,
wherein this Court directed the learned Standing Counsel appearing for
the state to take instructions as to why elections have not been completed
in terms of the order dated December 02, 2023 and the Assistant
Registrar provided instructions to learned Standing Counsel that after
completion of the review proceedings, he would complete the elections
and thereafter the order dated May 30, 2024 has been passed, and the
elections of the Committee of Management of the Society have been
conducted. It has further been submitted that once the order dated

December 02, 2023 has been reviewed by passing an order dated May
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30, 2024 and the elections of the Committee of Management of the
Society have been conducted, there is no occasion for this Court to

interfere in the matter.

25. It has been pointed out by learned Senior Advocate appearing for
Respondent No's. 6 & 7 that Respondent No's. 6 & 7 along with 38 other
persons i.e. a total of 40 persons were inducted as members by the
Committee of Management of the Society vide resolution dated October
28, 2013 and it is admitted by Petitioner No. 1 in the orders passed by
the Assistant Registrar that the original registers of the proceedings of
the Committee of Management of the Society have been taken away by
the then Principal of the college, therefore, there was no occasion for the
Assistant Registrar to discard the claim of the 40 persons in respect of
their membership, which was granted to them vide resolution dated

October 28, 2013.

26. Shri Prabhakar Awasti, learned Senior Advocate, has thus concluded
his arguments by submitting that the order dated 30 May 2024 has been
passed by the Assistant Registrar applying the principle of procedural
review, therefore, there is neither any illegality nor infirmity in the said
order, accordingly, the writ petitions filed by the petitioners are liable to

be dismissed by this Court.

27. Learned Senior Advocate appearing for Respondent No's. 6 & 7, to
buttress his arguments, has relied upon the judgments of the Hon’ble
Supreme Court rendered in the case of M/S Haryana Suraj Malting Ltd.
Vs. Phool Chand, 2018 (16) SCC 567; and the judgment and order dated
08.01.2019 passed by this Court in Writ-C No. 375 of 2019, Nagar
Palika Parishad, Disrict — Ghazipur Vs. Union of India & 3 others.

28. Sri V. K. Ojha, learned Advocate holding brief of Ms. Anjali Singh,
learned counsel for the intervener, has argued that Mr. Sadanand Tiwari
had already challenged the order dated June 18, 2023 by filing Writ-C
No. 22464 of 2022, which is pending before this Court, therefore, unless
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the said writ petition 1s decided, this court may not permit any election of

the Committee of Management of the Society.

29. I have heard learned counsels appearing for the parties including
learned counsel for the intervener and have perused the documents

available in the record of the writ petitions placed before this Court.

30. It is apparent that Respondent No's. 6 & 7 in Writ-C No. 20655 of
2024 have not challenged the order dated June 18, 2022 whereby the
elections of the Committee of Management of the society had been
declared time-barred and tentative list of 14 members of the general
body of the society was published and objections were invited except
that the order dated June 18, 2022 has been challenged by the intervener,
Mr. Sadanand Tiwari, by filing a separate Writ-C No. 22464 of 2022,
wherein, as of now, no interim order has been passed by this Court.
Thus, it is manifest that this Court, while deciding the Writ-C No.11375
of 2024 and Writ-C No. 20655 of 2024, is to adjudicate the validity of
the proceedings carried out by the Assistant Registrar, Firms, Societies

and Chits, Azamgarh Division, Azamgarh, after June 18, 2022.

31. The Assistant Registrar after considering the entire facts and
circumstances of the case and after affording opportunity of hearing to
the concerned parties, had passed an order on June 18, 2022, whereby
elections of the Committee of Management of the Society had been
declared as time-barred and further, the Assistant Registrar, in exercise
of his power under Section 25(2) of the Societies Registration Act, 1860,
proceeded to hold elections of the Committee of Management of the
Society, and in that process, a tentative list of 14 members of the general
body of the Society was declared and objections against the said

tentative list were invited.

32. The objections against the aforesaid tentative list of members of the
Society, declared vide order dated June 18, 2022, were filed by
Petitioner No. 1 i.e. Mr. Sitaram Rastogi, Mr. Sadanand Tiwari,

Respondent No. 6 i.e. Mr. Ved Prakash Pandey and Respondent No. 7



16

i.e. Mr. Giresh Kumar Pandey, and also by other persons. The
Respondent No. 7 i.e. Mr. Giresh Kumar Pandey filed his objections
through an application dated July 11, 2022 and Respondent No. 6 i.e.
Mr. Ved Prakash Pandey along with Mr. Sharad Vrat Pandey, Mr. Ram
Vilas, Mr. Abhay Shukla, Mr. Vijay Narayan Pandey, Mr. Ravikant, and
Mr. Sudhakar Pandey filed their objections vide application dated July
12, 2022. It is of utmost importance to take note of the fact that
objections raised by Mr. Giresh Kumar Pandey through his application
dated July 11, 2022 and the objections raised by Mr. Ved Prakash
Pandey through his application dated July 12, 2022 were one and the
same, and their claim was that 40 persons, including them, have been
inducted as special members (Vishishta Sadasya) of the general body of
the Society vide resolution dated October 28, 2013 passed by the
Committee of Management of the Society, therefore, the names of said
40 persons must be included in the list of members of the general body
of the Society to be used in the elections to be held under the order dated
June 18, 2022. It is also noteworthy that Respondent No's. 6 & 7 in their
objections claimed that they along with 38 other persons were inducted
as members of the general body of the Society vide resolution dated
October 28, 2013 passed by the Committee of Management of the
Society whose manager was Mr. Ramakar Dubey and he duly informed
the said induction of the members to the office of the Assistant Registrar

vide his letter dated November 07, 2013.

33. It is also of the utmost importance for this Court to consider that Mr.
Giresh Kumar Pandey i.e. Respondent No. 7 and Mr. Ved Prakash
Pandey i.e. Respondent No. 6, from the very beginning, have raised one
and the same claim in respect of membership of the 40 persons, and that
fact also gets fortified through subsequent actions, as they have
collectively challenged the order dated June 21, 2024, passed by this
Court in Writ-C No. 20655 of 2024, by filing Special Appeal No. 634 of
2024. Thus, from the conduct of Respondent No's. 6 and 7, by filing

common objections against the tentative list before the Assistant
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Registrar and thereafter, collectively contesting the case before this
Court in Special Appeal No. 634 of 2024, it is crystal clear that both
have raised an absolutely common issue of the wvalidity of the
membership of 40 persons allegedly inducted vide resolution dated
October 28, 2013. The Court finds that pursuant to the order dated June
18, 2022, the Respondent No's. 6 & 7 filed two separate applications
dated July 12, 2022 and July 11, 2022 respectively, whereby they raised
common objections and issues in respect of the claim of 40 persons
regarding their membership of the general body of the Society. The
Assistant Registrar, Azamgarh Division, Azamgarh, while hearing the
objections, did not issue notice for personal hearing to Respondent No. 7
but notice to Respondent No. 6 for personal hearing was issued and he
was heard. The Assistant Registrar, in its order dated December 2, 2023,
had considered the entire objections raised in respect of the alleged
membership of 40 persons, including the membership of Respondent
No's. 6 & 7, granted by the alleged resolution dated October 28, 2013,
and thereafter, after considering the matter in its entirety, recorded a
categorical finding that the claim of membership of 40 persons is not
tenable in the eyes of law. For ready reference, the relevant extracts of
the order passed by the Assistant Registrar on December 2, 2023, are

reproduced as under:-

“3ff ARSI IR GIUT &R AT & SawTIa/Ia-8 & W7 H H1efT 77
&1 11.07.2022 TG 3F & GTel TeTdl ¥ BIIcrd Pl Teged HrefT1 77 faiar
07.07.2022 T Heraap] Hied BRIHG 3 g PR §Y [FeaeEd g &
SR FIATT & ETERTT 9T &7 [T 5 815, §d S7ee], Sures
TaE 3113 GRT 18 [8e H 379 S8BT} BT GRUIFT el §Y Wil faerel!
TIAfAfE § Tilg &I & BIRVT ETERY THT & &7 v I &I AiHfd &
Japl B G T e T, $HIY GF H g d0P! 7 @iHlAT 81 H &7
T PR §Y U ATERY 9 & GwT Bl Gl & 07 H 40 SlHa] bl G
TefT U5 R Cfabe vt §Y AHidled J SITaedds Brfare] 1 ST 8 SIgRIe
fawr ) it a5 w@re, St oRedd qrosy, st A st s g,
fa5rT FIRTIL Sft Wfaer, S gETeN qrved & g EvIER] | AT @
HIERY 4T & ey & @Y 4 SAfa fedier 12.07.2022 H¥gT & §Y
FIIITT 3T faidr 18.06.2022 GRT G Gall & 14 TG U9 &7 TH1
TR T & 40 Fowq) & [T wev 85 9ffd & gd e
SUTEE, HIHE SIS GIRT [Aed 8 H 9 SifEPRI BT TOYINT B §Y




18

aafa faxreft aiafafaar 3 afEica g @ BT ETERT TH & &7 THY
TG @ 5% & Ty F qgr 7 &3 5T, @reRer g7 1 Gl 5 &9 40
Tl T 7T A 7eGe 7 [ ST, §1ely g 4 STt doel # e GH7
BT BT PXA §Y U ATERVT U Gl @ B 5 40 el BT T q faawor
TTefT 77 Gv Claba et GV 87 HT 40 TR HIERI G4 1 Gl & el
&l 3R faTiar 18.06.2022 GIRT [FFIT 14 GawAig TIERT T & Taw
3721 T 54 RN FTERY FHT & Hw | & STER TR TH Priare] 1
ST 8 STRIET 13597 7T &1 SITaf farid 12.07.2022 @ HTel Held @ ST
&1 18. 06.2022 STITHIA, FI™] o1aer g7 4t 379 gg, 41 fawry 7w, 5t
Yadr, Hff erega ey, S IEAe, S geraw ey, s dauarer
g &1 Held A9 Al & JqSdrs T GiAta & RfEHT T &,
aAfa 5 BIE qa-EbI [Qare 7 815, HIE qa-EdbI Qa1 ! F1o =Ty
o ST T 8, Ps TNPIN/ T GYPIR/ TIg/ Qe e & i faiar
TERIT/ 3T 51T 7 815, ®Ig e 7197 7 132 &I, @fafa &1 et gl 3
T @ oM GRR & e e & 3wy @i ) oM. afRfa &
gRE=gl | TIE g1 EE g T [l S PRI 37Rer
&1 18.062022 @ el ety TiAfd @ TR T Bl 14 TG Gl o7
=T 3T9fT & 7 ° [Flelad Tffad & 40 GTER T4 & 9w &
TG G ST fa1 12.07.2022 FI [F77aq Gl 7ega 1391 o7, afe IwIh
85 7 @oT i grRF SR T GINISE] Gy ST 1860 & STeT
PrIaTE] 13521 ST, F3 BIS STTIIT 7&] &I BT @ 5T T 81"

s sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk sk ske sk sk skeoske skeoskeoskoskoskoskoskoskoskoskoskoskoskoskoskoskosko sk sk sk sk

“SIIITT BI HegA Ik STl / TTF] & AR 3 9 5 Brler G71 816,
&1 25.08.2022 4 war< fAar, &t dar el g 4t IFaer Bt
IS v §Y v GaTg &g farel [ v §v A fafer a Sufedrd sl
U379 U&l 9 T S =g e fobarm ram | srafera e fasie
25.08.2022 % 9 ¥ GIATS I PRIATE! PRl §U I fifey famep 28.09.2022
P1 U U&IHRI bl HeH(cl J FATael sTraenef FRIET e g &I Pl
WEIId § GATe SIeTef FRIST PRt §Y UEPRRI Pl AT BT GeT SHerd
T [ G 8 eI 10.10.2022 GF HT FHI HETT 15T T b
SYT 4 ISHHIT YIUST & HIAT U V9 G4 Hega HrefT 97 fere
11/12.07. 2022 & AR & #7 5 b B GIals BT SaeR =Rgr T
gafaa gdia & #1 [eIfa 5 garg #1 FriarE §7: aRe #ed §Y Bty
gHIE 1128. 1371 31 10.2022 i e fdard, st Harrr wearf, st
RPaE g 5 AT G10ST Pl ST Tt §Y T GATE 89 e AT e
5Y [ garE | FIIT @7 S-S GE Fega 37 i &g Fere
13T 11 Garg Al 8 @1 sare 7 & acwiclia qerd [Aaed @
TR & Borvavey BRIaTe] Tifiq ¥ deT S &l Wi 8 )
PRI GF1 1577 faias 10.01.2023 4 G5 faar), &t Harrg wearif
Sl rae, #1 deqre Pl W wed §Y v gaTe &g Ia1e [ @vd §v
AT 1318 @1 319319+ T8 [T 3ifieerT v Tiafa & Hor sifderal
Hied SURRIT &I~ TT-TT-39T J&l T¥gd 13 ST &g F<fadT 17 7271
PRI FNCH & 7 H Havv] 4 GaTs &g [a1eIa [ v §Y [ garg
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fe1e 26.07.2023 @1 4t Farm vl 4t degarer gosy, st wEaer
qrUey & FIAfATE Sifdadr & TregT & Ul ve, 4 wers faant &
SR 7 V&, SUINIT G&iapIR ) ET1 # GATae] STl ERfed Bvet 57
GBI PI YT 3T [elf@d I857 T FeT 3iferd o7 15 it &g 10 far
BT T7I HGTT 13537 7"

sk ke sk s s ke sk s sk sie sk s sk sk sk s sk sk sk s sk sie sk s sk sie sk s sk s sk s sk sie sk s sk sie sk sk stk sk sk skeosie sk skoskeoskesk sk

“8f} JSHBII GIUST GINT HEGT HTefAT U7 / 791 a1 12.07.2022 faian
10.10.2022, [&771% 23.03.2022 T &7 27.06.2023 & GIHeid saciied &
sft dGTPIIT GIUST T =T & HTefAT U7 / I faiE 12.07.2022 IRT 40
vl & [ATEHI=T Taw 814, 40 Twl &1 e Gl 3ifd &7 Tegd
3= STt & Trer AT qd See], SuTes, e gRT Hfad fad J g
SITEBRI BT GEUINT PR HTERT T & HG¥T (ASHBII GIvST q 372 Bl
Ul ot 5% & GaT 7 I T, GIEIRT YT b1 G H b 40 BT AT
g 7 13 o, afta # dewl 3 giave e o | afad 8 o
Smafiadt & STEBRI BT TTGHPR &7 1352 ST BT BT H17 13537 7T &
el UF [a1a 10.10.2022 §IRT Teplell HE=¢p {1 AR 59 §IRT Flf &
®Y  3FTT GRS B TAT Fh HIGH GIT B STER Y [G7TD
02.07.2013 & a1 14.07.2013 T GGITT god T GEIaref ewifel o
far 57, 3% faTiar 28.10.2013 GRT ¥l HQTT a5 T, dcdrcti
T=E1e5 GIRT eIl F9107 G G SH1g 11 1352 5Tt a7 @97 15 i &1 51
ISHDHIT GIUST @ AT faTid 23.03.2022 §RT GATYT TRl &G
TPBIH I H=E1 I TG G T 1321 ST T e 1357 7T 81§91 avE
sft AT GTUST & STTIIT Q1 27.06.2023 FIRT T T ovey
¥ EYTER XGRS 15 ST T e 15T T &1 5t dauanrer qruey
GIRT 5 Ik HTelT 1) 319/ 3145 & 3aciia & 4 deqareT qrusey
& U3 Q19 12.07.2022 T fa1a5 10.10.2022 FRT Gl 8g 374G 77 a2
ST UG GGl IIGNeN U] 8WIEN a5 G &7 I e 78] 1537 77 &
e 5t SFrTaer qrUSy g S R Wi @ 3rafa & @S ° UF [
23.03.2023 GIT GETHT TGIAT &G 374G §F Hegd 1 5T 99 31afd
[T 27.06.2023 GRT TATYT TSI IIG¥Cy G¥ EAIEN a2 ST &7
e [T TIT &1 S dSHBIT GIUST GIRT BRI P Tegd Ih HIeAT
T/ 3ITaf) ST & TIAHIGT Saetia & 5 aeqab1er grvss T 37 FRT
g5 G Bl FUGT TUF U9 BT Y TITT PT 74T 153 o b e
YUE GRaA1ET 8Idl &1 I @ AR 41 dSHBI GIoey a 317 GRT T 2013
H epiet]T Ha=¢e 4] AR 8 FIRT FYcTse] PRI] Tl Gl & SATER GY
Tl o/ FEryarel el ST 35 ST, dcahietiT Heaeen & i 0
THI0T 97 [T 135 ST, GebichleT Je=eras &INT TRl o7 &) 40 faid
28.10.2013 §IRT GSIAT HGTT 1351 ST & 3T X1 T 7T U9 Favrcll
YIGNCY UR BWTER YT ST T e 15T T 81 8T I8 Seea & 1
DI Fa=21a 31 HIR G5 BT 1787 [a71a5 17.11.2013 1 &1 7T &1 §7
TVE TpIeAIT HI=E & [T & TTHT 9 TS SURIT AbIcAT Ja=¢1h &
B &@% Qa1 g% Hewd /SR ST BT P DR §Y U Tl Ha=eh
g faian 17.11.2013 @ (787 & 09 T FGRTT FAP HI-€b & ETER]
G Yo THIG T HEwITT FHT0 U7 F¥gd Pt §Y HiA1d @ HIeRuT 7
BT G q7/ R} ST BT Hei Quia: T8arad 81 I8l I8 SEaEH1 8
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T 2013 H 5] WP 5 @ FI=ED & bl 37ale H i IETacT qrosy qHfd
& 37e78 U7 4 e wEaril @iafa @ SUTEED V8 el deaplet!T Ha-Ed
8t S S & [T & FURIT UHTEE S HdRrE wqdrl dEid &
TIE® TIT §Y TAT ¥&| ToTHT S IETae rvsd & e &1 A
HIARFT rll & SUHa2as &I ol #f T} G5 & e ¥ &1 AR
AN @ T T 817 BT 7o BT 3TfHereal / gFrEed! o gied &1
PRI 3fHelEl a gAract] & Gied acprciiT 3ede S IFTae quey,
TPIAIT FUHTED 1 HARTT el T 5 T G @ 787 & R w27
¥ G T2 41 TR SN &R 999 §F AT JT9f Tege v
8V &f dcyprer gIvsT g 3 & WA @1 wewT VIR o, feid
28.10.2013 I FTER THT B Plg §0% &I V9 Ih P &KT TSI ¥dgpeT
fa ST, dcepel e S N G §INT eIl ok dl T g
T FHIT G [ 13521 5T T 4f desanter qroey e 40 & arata @t
He¥ 817 & el G FRIET HTA] P EUST BN §Y Ik 40 bl Tl BT
T FFI/FTIT T T &1 Tl Ih Bl el 7t T Ho! 81 T e
13577 7777 &1 5ft rraeT grvsy g it darr weqarll @ @UeT @ FidgaY 3
sft deqBIIT GIUST FINT A e vy g 4 Harm sk & e
TIATT GR el 135 ST T VTfaaR FIfa 132 o g Afed fad 5 srac
STafT 1351 STt @7 @ T1F 13597 TRIT &1 TchIciiT 3ee a SUHTEd &
T 7 FHET GUST & 3HIcTIe H 4l GBI GIvST FRT HIH1d @ FTERuT
T & 0% [T 28.10.2013 T IF & FRT G FIId T 1357 T T&T
Fer YT 817 &1 FIfa 5 whiepre fast STt 177 78l &1

J8T I SERgH1 & f35 FNaIget Toflaner S~ 1860 & 37T eIRE4 ()
PT FATIY PR §Y [e71 09.10.2013 H I Pl T T FH7El! 1357 7T &1
eRT-4(F) (1.2.3) & SJaeelT & STTIR T & GAIDRT/ THHBR0T & T
TTERT T & TG b GA Tega 13 ST 7o 7ega Gl @ J&T T
G T & S e TewIdT Giodl BRIATE Gladl Hogd,
TR ot 1 § T d9 GrIgd & SITENN UR 1352 ST, TefRuT T &
Tewl i Gl 5 G gig I1 e FHIR BT gRadT 84 $1 [T 3 Ih
gRAST @& T T8 & 3I=a] TTETRYT THT & Tev] &) SUr=aRed gl qTfder
% ST, S qIREeT 135 ST arer TR YT & 9wl d el g%
araTget & & RIEHN) T 3 PrRiUTeId Tew) BT §edeR Jifdd & bl
)T FTfaenT &1 St deueprer qrusy g 3 FRT HIERT T b d5%
&1 28.10.2013 FRT 41 ISHHTT GIUST TR 40 B TGIA HGTT 1352
T & He @ 3TTelld H @At & TR THT H faees 28.10.2013 BT 40
el b gl & BT & 3cAd § IFh G Jle/Tew FAR T Pt
PRIGIEY Gv TS TR ST 1860 BT &RT-4 () & =JaeelT I
vq 7t 81 1 (I quicrarT T 81 St dgHaIeT YTISd T 3T GINT faid
28.10.2013 Pt PIAT T ITT FPIA Td TSI Gl TITeT 5 IS5BTeT
qIUSy 3 & HIeHAT U7 371 12.07.2022 TG 4 e Feirgfaa va-aa
& T 97 RTid 11.07.2022 §RT PRI P 7egd &1 S FrefAr g7
31 11.07.2022 T Q1@ 12.07.2022 GIRT F¥gT 597 9% BRI QT
31 18.06.2022 GRT FEIRT AFATG & GremeT &7 & 14 Ge&Ng g 4
i3 fared! TGET GIRT AT BRIIGIT YATGeH 3 Sucree] @At @& qa=erafata i
depIcti aIf® qdl 4 Sl b GewT T &GN i 78] &1 T8 T8
TG & 1 BRI ST G716 2700, @719 20.11.2014 GRT GfAfT &
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TIEAld # q@ a¥ 2014-15 Gofigpd & Ih P 1QueId dcpreliT
GRIEHINGT GIRT 4 dHDIT GIUsy Gfed 40 @1 Foneft it gewgar @
TSI wlpl Frs=¢ll Brefdre] @1 28.10.2013 BT GUST [T ST 36T
&1 51 ISHBIIT GIUSY T 3T GINT TGS Goianvvl STEIT 1860 P R4
(&) @ 37T T @ 3THer Tega 7 e §Y FiHld & T Aerea] BT Teeid
TAfT @& Goigd [HaHTEe! & SR GHfd & Favead | Ta-2e @ &1,
I @ GRT &1 7¥qga 131 5T Gt BT el 1357 TTIT &1 Feaplchi=T ST
G Tl Ha-Ed S WY 5§ & e § N Heed g u% Fefa
ga=er Sff e et g7 @Afa & sifherdl & afHfa g7 dared
faenery @ FerTart S §ReY g& & &P el W, ST ad Ay 7 13
T, AT H IETABNG) & T&T [ABIIT 352 ST BT ffEe aerT 135
7T &1 5ft AHBTeT GUSy @ 3ITaf GINT 4 IEaer yrvsy va St Hiarr
TR GIRT S 40 F/FTR T TG B TSIl | afad 188 o @
o Aot waref 7 GG g% vaIfemR wrfad 7 S 8 G 3 Sl
P T BN [ S TT e TerErant g% 3T 3R I ST BT
Fe [T T &1 PRI wAIEae! & SGER PRI SR e
18.06.2022 & [ @& 9 5 TeUIfed g7ars @& &9 4 4 Harm wdri
GIRT H72fT UF 11 19.01.2022 F¥GT PRl §Y T P T TRIT & Tor
I & GrY [Aerers Ferar @l 99 g7 a1 10.06.2022, S5er faenas
Nler, STToTE I HIST U7 faias 09.09.2020 1 SIITHIT ToTd &R Tega
15T 71277 &1 8T I8 FeaHT & 1 i 19.01 2022 & BT AT 3
5ft ISHBTI YTUST T 31T 39 FT BIE 3Iecicd 787 Tl I AT H 0o Fev
I7 TSI [T & BRI GATaet 3 a1 19.01 2022 T% BiE Sfeia
& 78 o @ wewgar | dfaq [ 5 & galaT § g 97 RTie
29.01.2022 5¥GT B Fh & GINT 3T B 35 oI &7 7l I ST
& ajiv 7, & aoer sft HaRrT TN GRT SHlaIG S Fo 13 i i
& o & mf @7 & B ity &1 e ot R 3 wiTrset gl
AT 1860 H G4 (&) F Faver & IEfiT TEET gl &
SucTEE 7 &I b T 7 4T dHreT grvST g 317 39 b1 HGw T T §3%
[R5 28.10.2013 §IRT TEIT HGTT 135 G171 7 35T T ¥&T e gie &
37T H UG ERT-4 () @ I & 3Gy THBI 352 ST 1 T8 &1 I
& SARD 4 dSTDTT GIUST T 1 T 40 Tl BT T IdT Yo
aiRfa & 4% @ra F o7 87 & giY & 3T A Girget gl i
1860 @1 GRT-15 & TIAPT 51 ISHBIT GI0ST Fled 40 Bl T TP
1351 ST 1y TEY 81 S aeHenTer TSy GRT ¥ Wiad 40 P G Job
v UF T FHIOT 9 ST 5 gErEed! 3 gegd & vF el o7 famid
05.08.2023 @ TT9 G X FoT &Y 4 Tegd &/ IP GawIdl Joib e
QT 02.07.2013 ¥ [&71ap 14.07.2013 T P [A7RIT 7 5 % 59
TIE 3 BTSN o [ qerteft wit & el wevrar e ERIte T 100
g FETIcTTe EFRIIel SIeTT- STeTT HIH &Rt §Y RHie [ [T STriT @I
&1 Tvga FewIaT FHIV UF feTd 31.10.2013 @1 A 7 & v g
eI & ENAIEN o A & @ Sh TEr 7 4 & wfic Hid 09 I bt
13e), e 1 EFRIIe), vy SJvt 7 faer Sifaser &1 4t HiarrT wearft
g 5ft IFFTaeT GrvST GIRT S & Fld ST Fed §Y Ik Bl QUi Bt 81
TG it IR G B Dofl SEAEN  TIIR BY ING 1358 ST BT BT 17
T &1 G T 1970 1 G & T Gl & T I G ¥ 37
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EYTIEN U Goflawur @5 43 Y GHIT Gyl FHI0T F GV 3ifaT Ewiien av
PO AT [& GG FHT & FAlE § FEIEAT 81 BRIl gAract H
SqeTsE] &f1 THIN G & TdIH1BR FTEfT U7 09.11.2010 T I @ Tl HAd
8} SN T& BT BICIGH FoT TICY] T GF T 372 FTF] G 37/ ST T
&1 e 15 +ff H1eR S8 & EEATER # TG I TdIH1PRU HTfT 97  Ih
& T GoTd T TF eI 25.10.2010 T 37=T FIA] G% a5t 57 e &
& EETIEN U9 S ISUPIT GIUST T 3 FRT HRG WSl o T
(o1& 02.07.2013 & &1 14.07.2013) T T&&Iar F907 95 faid
31.10.2013 G ST GOAT TIT 51 AR & T EXCATER UG It GATac]
# IucTee] 51 THIHBN G & G110 HIfT UF UG Fh & Tl el T T
g 3T FTA] U7 3ifaT GO T S S G& & §AraN H T @l I
ST GR YRy GRIcTEdT 81 81 &1 TRy STEewaier] & ¥R & I [a7g
R 7T KRR 1357 STT 67 78] 81 UT V&7 &)1 11 3eabTeT q 31 & Jref=r o7
[&7Te 12.07.2022 FINT fAE7aq e 52T 7T 8-

"3f EREY Tepd TIGdTeT, STV TNITS, STToTTIE @ Gd 44 37ead v
91T SurEer S HaEE TEley T ity vq waref & AfAT glaw va
SITAB BT §OualT v §Y T |fafa faeie aiafafea) 4 wicd &l & BT
&7 Wi AR G & ween & &) ot dow & wwe 4 e 7e o o
cTeIT ETETRT U B Gl A &7 G} 40 T FT A o g 78 #va 8
&1 gafery gd o aga do@l A widicia 8 © &7 Wyl wrEaRer wer &
ST qfad 8l V8 &/ $9 HPIR &K OB BT 5797 TIGHDN 137
ST ¥ET 81"

&} degep1e] grusy & JTUf &1 10.10.2022 @ 1875 FET 02 @ 3R
e @& FerTart g7 [AEnerd & GaT 98 W Bl 3R fQHid
18.06.2022 1 FIT F¥T [b S % 1R bl STPR] §9 Sk P Gd
GTaTS & T 5 BIg TP 7§17 BT BT 157 7T & ey 4 daqabrer
g 3T GRT I HrRfAT U7 fofid 12.07.2022 I GaTs & &9 4 Iegd
S%e /3Tt Al G T8 &I°T B8] ot I8 TqE 787 13 71 & fa5 wfafa
& YSIABING GIT Sh 40 B do% & GaT 7 R4 7=, aremer w7 i
qd & Fh 40 FT T T¥GT 7 [ 5, GG & @l 3 FlaHrT de |
33T &7 BT FT 4} ISHBI Wlad Fh 40 P B 37X ¥ §aiT &1 &l T8
SergH1 & a5 it dgsarer yrosy 7 3/ GI°T Q7195 28.10.2013 Bt GfATT &
HGRITT HT 15 ST §a Gl Gey YR EwaT&N 3ifad 137 Wi @1
e [T T 81 it dgHHIeT qrved & Ik e U4 S dGUBIT qIUST 7
3T & HreAT UF fa1@ 12.07.2022 &7 15 T T @ Siend H st
JSHBIYT YU T 377 @ T 2013 & & @iAfa & dowl H gaer affa &
geTfABIREY gTeT 7 132 Wi, doa! & FiauTT 2 Wi & afda ae fid Wi
ATERT 4T &5 Gew) 1 Gl 7 77 aficd 7 @) o 1 R 7 o sft
IGHBTST GIUSY TR 40 & GIeT a5 2013 G Aw T 2022 & 37T 09 T
# \fafa @7 wew 81 7 @iAfa & geTeERal g7 dowl i GaT T aBY
afRfa &t dowl 4 giaarT R S & aifea/ afdd & Ra e i fRRfd 3
sft dgya1eT YISy Wfae 40 & GINT 3777 09 Tuf 5 T HrRfaret # =i g8
T8 IFGNT & @5 1@ 07.07.2022 T fo1@ 11/12.07.2022 & YT 41
3BT GIUST TR 40 @ T HH P GH/FTfT G/ 319l BRIl B
g 78 & il 7 & 5t dgurer qrvsy a 3=y &R 7 2013 H wfAfd B
HERITT HGI 37 o e 1 W & SuRI=T ot faTT 09 auT A s
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eIl 3T AT @ GaIEBIRE) GIRT 591 S FaeT 7 f*d 5 T 9l &
doml & givrr Ry o | aifeT / a5 o & T J P
GG/ AT BT P TG 137 57 T i e & = 7 &1
2013 O G T 74T B et Gre 8 G @ gere@ERal grr e
& o1 & T T IB% FAfT & dol 5 FIAHT 32 S & dfaT v e
T T GG & OBRI FT &7 32 ST BT HT Fve qret S aeqBreT
qIUST Tfac 40 & FIRT 17T 09 F5F & TR & wewrar & TE 4 I7 do5
B G 519 7 8 @ G § g7 do% 5 gl 32 o @ aifeT 3
ST 3T TR & eI T 1 Gt H A QAT 7 5 7 & araee §
faeft oft v gv 31 faedt wae gv Simafr g 7 139 o @5 SiTend 5 4t
IHHTST GIUST T 3 GIRT 5 2013 5 Tew §13) 57+ 7 13T o 97 T
gerfeft o &t wewraT qufa: gaadt aiT 7 srre Frfarst # 99w 8 &
ST G% TR 352 Tt )7 78T 81

34. The extracts of the order dated December 2, 2023, which have been
reproduced in this order, categorically reveal that the issue of
membership of 40 persons, which was raised by Respondent No’s. 6 and
7, was considered in its thread-bare and the Assistant Registrar had
recorded a categorical finding that the version put forward by Mr. Giresh
Kumar Pandey i.e. Respondent No. 7 and Mr. Ved Prakash Pandey 1i.e.
Respondent No. 6 does not appear to be trustworthy, as it is not only
improbable but impossible that the 40 persons, who were inducted as
members of the general body of the Society vide resolution dated
October 28, 2013, were never informed about any meeting of the general
body of the Society and they did not participate in any meeting of the
Society and further, they did not raise any voice regarding their claim of
membership from October 28, 2013 till July 11/12, 2022, therefore, their

claim of membership is not tenable and thus had rejected their claim.

35. This Court is of the view that by now, it is a well-settled proposition
of law that quasi-judicial authorities do not have power to review their
orders unless there is any statutory provision in that regard. However,
there i1s an exception that if there is any procedural informality
connecting to the roots of the issues involved, then the quasi-judicial
authorities can review their orders based on the principle of procedural

review.
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36. Now, this Court proceeds to take into consideration the judgments
cited by both the parties. The Supreme Court in its judgment rendered in
the case of Dr. (Smt.) Kuntesh Gupta (Supra) had categorically held
that the quasi-judicial authorities cannot review their decision unless the
power of review is expressly conferred on them by the statute under
which they derive their original jurisdiction. For ready reference,

Paragraph No. 11 of the judgment is extracted as under:-

“11. It is now well established that a quasi-judicial authority cannot review
its own order, unless the power of review is expressly conferred on it by
the statute under which it derives its jurisdiction. The Vice-Chancellor in
considering the question of approval of an order of dismissal of the
Principal, acts as a quasi-judicial authority. It is not disputed that the
provisions of the U.P. State Universities Act, 1973 of the Statutes of the
University do not confer any power of review on the Vice-Chancellor. In
the circumstances, it must be held that the Vice-Chancellor acted wholly
without jurisdiction in reviewing her order dated January 24, 1987 by her
order dated March 7, 1987. The said order of the Vice-Chancellor dated
March 7, 1987 was a nullity.”

37. In another judgment rendered by the Hon’ble Supreme Court in the
case of Kalabharati Advertising (Supra), it had been categorically held
that the quasi-judicial authority cannot review its decision unless the
same is expressly provided in the statute. For ready reference, Paragraph

No’s. 12, 13 & 14 of the judgment are extracted as under:-

“12. It is settled legal proposition that unless that statute/rules so permit,
the review application is not maintainable in case of judicial/quasi-judicial
orders. In the absence of any provision in the Act granting an express
power of review, it is manifest that a review couldn ot be made and the
order in review, if passed, is ultra vires, illegal and without jurisdiction.
(Vide Patel Chunibhai Dajibha Vs. Narayanrao Khanderao Jambekar and
Harbhajan Singh Vs. Karam Singh.)

13. In Patel Narshi Thakershi Vs. Pradyuman Singhji Arunsinghji, Majro
Chandra Bhan Singh Vs. latafat Ullah Khan, Kuntesh Gupta (Dr.) Vs.
Hindu Kanya Mahavidyalaya, State of Orissa Vs. Commr. O Land
Records and Settlement and Sunita Jain Vs. Pawan Kumar Jain this
Court held that the power of review is not an inherent power. It must be
conferred by a law either expressly/specifically or by necessary
implication and in the absence of any provision in the Act/Rules, review of
an earlier order is impermissible as review is a creation of statute.

Jurisdiction of review can be derived only from the statute and thus, any
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order of review in the absence of any statutory provision for the same is a

nullity, being without jurisdiction.

14. Therefore, in view of the above, the law on the point can be
summarised to the effect that in the absence of any statutory provision
providing for review, entertaining an application for review or under the

garb of clarification/modification/correction is not permissible.”

38. The Hon’ble Supreme Court in the case of The State of West Bengal
(Supra) and this Court in its judgment rendered in the case of
Khachchan Singh (Supra) had also categorically held that the power of
review of its decision cannot be exercised by a quasi-judicial authority
unless the said power had been expressly conferred on it by the statutory

provision.

39. The High Court of Bombay in its judgment rendered in the case of
Kalpataru Power Transmission Ltd. (Supra) had categorically held that
if the order passed by the quasi-judicial authority suffers from procedural
infirmities then it can review the said decision on the principal of
procedural review provided the parties seeking procedural review is able
to demonstrate that the procedural illegality/irregularity went to the root
of the matter and had invalidated the proceedings itself. For ready
reference, Paragraph No’s. 26, 27, 33, 35 & 42 of the judgment are

extracted as under:-

“[26] This Court negatived the contention that the High Court under Article
215 would not have plenary jurisdiction including procedural review
relating to the errors apparent on the face of the record. It is held by this
Court in the said judgment that the provisions of the Arbitration Act do not
exclude the powers of High Court to exercise its plenary powers and to
exercise procedural review in case of errors apparent on the face of the
record causing miscarriage of justice or shows grave and palpable errors
committed by it. This Court distinguished the earlier judgment in case of
M/s. Madhav Structural Engineering Ltd. (supra) and also in case of Rosy
Blue (India) Pvt. Ltd. (supra), in the facts of that case, this Court found
that the State Government had raised issue of limitation only in respect of
the claim nos.3 to 5 and not in respect of claims nos.1 and 2. This Court
however had set aside the award also in support of claim nos. 1 and 2 on

the ground of limitation on its own.

[27] This Court accordingly held that procedural review can be exercised

by Court under plenary jurisdiction. The provisions of Code of Civil
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Procedure, 1908 can be applied to the proceedings in Court to the extent
of the provisions thereof not inconsistent with the provisions of the
Arbitration Act. None of the provisions of the Arbitration Act bars High
Court for procedural review by exercising plenary jurisdiction. This Court
accordingly recalled the judgment and order passed by this Court in so
far as the claim nos. 1 and 2, in that matter which were held as time

barred by the said judgment by exercising plenary jurisdiction.

....... [33] In so far as the judgment of Supreme Court in case of Kapra
Mazdoor Ekta Union (supra) relied upon by Mr. Sakhare, learned senior
counsel for the respondent is concerned, a perusal of the said judgment
indicates that the Supreme Court had considered the issue whether
Industrial Tribunal/Labour Court has power to exercise procedural review
under the provisions of Industrial Disputes Act, 1947 or not and decided
the difference between review on merits and procedural review. The
Supreme Court in the said judgment held that power of review is not an
inherent power and must be conferred by law either expressly or by
necessary implication where a Court or quasi-judicial authority having
Jjurisdiction to adjudicate on merit proceeds to do so, its judgment or order
can be reviewed on merit only if the Court or quasi-judicial authority is
vested with power of review by express provision or by necessary
implication. Procedural review however belongs to a different category. In
such a review, the Court or quasi-judicial authority having jurisdiction to
adjudicate, proceeds to do so, but in doing so ascertains whether it has
committed a procedural illegality that went to the root of the matter and
invalidates the proceedings itself, and consequently the order passed

therein.

....... [35] The question now arises for consideration of this Court is
whether the review petitioners have applied for procedural review or
seeks review of the judgment and order passed by this Court on merit. A
perusal of the judgment referred to aforesaid clearly indicates that the
Court has inherent or implied powers to set aside a palpably wrong order
passed under a misapprehension by it and if found erroneous and vitiated
by an error of procedure or mistake which went to the root of the matter
and invalidate the entire proceedings. | shall now proceed to decide
whether review petitioner has demonstrated any such error of procedure
or mistake which went to the root of the matter and whether in the facts of
this case, Court shall exercise powers of procedural review under plenary

Jurisdiction or not.

........ [42] Mr. Doctor, learned senior counsel for the review petitioner
tried to find fault with the observations made and the conclusion drawn by
this Court even in paragraphs 74 and 75 of the said judgment on merits.
In my view the observations/findings recorded therein do not disclose
procedural error and thus cannot be corrected by exercising procedural

review under plenary jurisdiction. There is difference between power of
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Court to exercise procedural review by exercising plenary jurisdiction and
power of review by exercising powers under Order XLVII Order 1 of the
Code of Civil Procedure, 1908 on the grounds set out therein. This Court
thus cannot recall the observations/findings recorded therein and the
conclusion drawn in paragraphs 74 and 75 based on the judgments of

Supreme Court referred to aforesaid and based on facts.”

40. Learned Counsel appearing for Respondent No’s. 6 & 7 has relied
upon judgment rendered by the Hon’ble Supreme Court in the case of
M/s Haryana Suraj Malting Ltd. (Supra) wherein it has been held that
if the order passed by the quasi-judicial authority suffers from procedural
infirmity / illegality, then the same can be reviewed under the principal
of procedural review. For ready reference, Paragraph No. 29 of the

judgment is extracted as under:-

“29. Kapra Mazdoor Ekta Union v. Birla Cotton Spinning and
Weaving Mills Ltd. and Another, (2005) 13 SCC 777 is a decision by a
Bench of 3 Judges which has also referred to Grindlays (supra). It is a
case where the award was made on 12.06.1987 and published on
10.08.1987 The recall application was made on 07.09.1987, before the
expiry of the 30 days period provided under Section 17A. It is also to be
noted that the application for recall of the award was with a prayer for
raising an additional issue. To quote from paragraph-20 of the judgment.
"...The recall of the award of the Tribunal was sought not on the ground
that in passing the award the Tribunal had committed any procedural
illegality or mistake of the nature which vitiated the proceeding itself and
consequently the award, but on the ground that some matters which
ought to have been considered by the Tribunal were not duly considered.
Apparently the recall or review sought was not a procedural review, but a
review on merits. Such a review was not permissible in the absence of a
provision in the Act conferring the power of review on the Tribunal either
expressly or by necessary implication." Therefore, Kapra (supra) is
distinguishable on facts and on the question of law dealt with therein: it
was a case of substantive review whereas, setting aside an ex parte
award is a matter of procedural review. In the case of procedural review,
as held in Kapra (supra), the party has to establish that the procedure
followed by the court or the quasi-judicial authority suffered from such
illegality that it vitiated the proceeding and invalidated the order made
therein, inasmuch as the opposite party concerned was not heard for no
fault of his, or that the matter was heard and decided on a date other than
the one fixed for hearing of the matter which he could not attend for no
fault of his. In such cases, therefore, the matter has to be reheard in
accordance with law without going into the merit of the order passed. The

order passed is liable to be recalled and reviewed not because it is found
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to be erroneous, but because it was passed in a proceeding which was
itself vitiated by an error of procedure or mistake which went to the root of
the matter and invalidated the entire proceeding. In Grindlays Bank Ltd.
v. Central Govt. Industrial Tribunal it was held that once it is
established that the respondents were prevented from appearing at the
hearing due to sufficient cause, it followed that the matter must be

reheard and decided again.”

41. From the judgments referred herein above, it can be called out that,
in normal circumstances, quasi-judicial authorities do not have any
power to review their decisions unless there is a categorical provision in
the statute to do so but procedural review of the orders passed by the

quasi-judicial authorities is permissible.

42. This Court is of the view that for invoking procedural review of an
order passed by the quasi-judicial authority, the person seeking review is
under obligation to satisfy the authority that, had there not been a
procedural error, the decision of the authority would have been
otherwise. Now, coming to the facts of the present case, it is apparent
that the issues raised by Respondent No. 6 & 7, in their objections raised
before the Assistant Registrar vide their letters dated July 12, 2022 and
July 11, 2022, were one and the same: i.e. they raised the claim of 40
persons as members of the general body of the Society, inducted through
alleged resolution of the Committee of Management of the Society dated
October 28, 2013. The said claim had been decided by the Assistant
Registrar in his order dated December 02, 2023 in its thread-bare, though
the Respondent No. 7 was not provided opportunity of hearing.

43. Once, the claim raised by Respondent No. 7 was considered by the
Assistant Registrar in the order dated December 2, 2023 in its threadbare
and findings had been recorded on the merits of the said claim, there
cannot be any occasion for Respondent No. 7 to claim for procedural
review of the order dated December 2, 2023, only on the ground that he
was not afforded opportunity of hearing prior to passing of the order
dated December 02, 2023 . This Court also takes note of the fact that

Respondent No. 7, while filing the application for procedural review
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either before the Assistant Registrar or before the Commissioner,
Azamgarh Division, Azamgarh did not demonstrate as to if the
opportunity of hearing would have been given to him, how that could
have made any difference to the decision taken by the Assistant Registrar

on December 2, 2023.

44. 1t 1s settled proposition of law that mere saying that a party has not
been afforded opportunity of hearing cannot be a ground for procedural
review unless it is demonstrated that, had the opportunity of hearing
been afforded, the result of the proceedings would have been altogether
different. In the case at hand, the Assistant Registrar, on the ground that
Respondent No. 7 was not afforded opportunity of hearing while passing
the order dated December 2, 2023, has in fact, considered the entire
matter again on merits and has overturned his findings recorded on
merits in respect of the membership of 40 persons in the order dated
December 2, 2023 and has passed a fresh order dated May 30, 2024,
which is not permissible under the garb of procedural review. It is a
well-settled proposition of law that while exercising the power of review,
only error apparent on the face of the record can be corrected but in the
garb of review, entire matter cannot be reheard and fresh findings on

merits of the case cannot be recorded.

45. For the reasons aforesaid, this Court is of the view that the case of
Respondent No. 7 does not fall in the scope of the procedural review, as
his entire case was already considered by the Assistant Registrar in his
order dated December 2, 2023 and therefore, the Assistant Registrar,
Azamgarh Division, Azamgarh, lacked the authority to hear the entire
matter afresh in the garb of procedural review and pass the impugned
order dated May 30, 2024 thereby upholding the claim of membership of
40 members, which stood rejected vide earlier order dated December 2,
2023. Accordingly, the impugned order dated May 30, 2024, cannot be

allowed to sustain, as the same is without jurisdiction.
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46. So far as the argument raised by learned counsel for Respondent
No's. 6 & 7 that the Assistant Registrar, Azamgarh Division, Azamgarh,
while providing instructions to learned Standing Counsel appearing for
the State in Writ-C No. 11375 of 2024 stating that he is in the process of
procedural review of the order dated December 2, 2023 and after
concluding the review proceedings he will proceed to complete the
elections, is concerned, this Court finds that the Assistant Registrar,
pursuant to the order passed by this Court, appeared before the Court on
May 17, 2024 and categorically stated that, in all probability, he will
complete the elections pursuant to the order dated December 2, 2023, by
July 15, 2024. This Court further finds that neither the Assistant
Registrar filed any application for recall of the order dated May 17, 2024
passed in Writ-C No. 11375 of 2024 nor any such steps were taken by
the Respondent No's. 6 & 7 of Writ C No. 20655 of 2024, therefore,
there was no occasion for the Assistant Registrar to travel beyond order
dated December 02, 2023. Once the Assistant Registrar made a
statement before this court on May 17, 2024 that he shall complete the
elections pursuant to the order dated December 02, 2023, then he should
have adhered to his statement and if there was any ambiguity in the said
statement, he could have approached the Court for recall of that order but

no such effort was ever made.

47. The instructions provided by the Assistant Registrar to learned
Standing Counsel appearing for the State is internal communication
between them and this Court is not concerned as to what was written in
the said instructions that too when it is apparent from the order dated
May 17, 2024 that the Assistant Registrar was present before the Court
in the proceedings of Writ-C No. 11375 of 2024 and he made a
categorical statement that in all probability, he shall complete the
elections pursuant to the order dated December 02, 2023 by July 15,
2024.

48. Now, this Court proceeds to deal with the argument raised on behalf

of Respondent No's. 6 and 7 that pursuant to the order dated 30 May 24,
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elections of the Committee of Management of the Society have already
been conducted but could not be given effect to due to an interim order
passed in Writ-C No. 20655 of 2024, this Court finds it worth
consideration that once the order dated 30/05/24 itself has been declared
to be an illegal order, having been passed by the Assistant Registrar
without jurisdiction, any consequential election is a nullity in the eyes of
the law. In regard to the aforesaid, this Court finds it necessary to refer
to the Division Bench judgment of this Court dated 24.08.2022 rendered
in Special Appeal No. 306 of 2022, Society-Gramin Siksha Prasar
Samiti, Pratapgarh & Another Vs. State of U.P. & Others, whose

relevant paragraph is extracted as under:-

“26. One of the contentions raised by learned counsel for the
respondent no.4 is that since after passing of the impugned orders by
the Assistant Registrar the fresh elections have been held therefore
without challenging the same the present appeal is not maintainable.
Suffice would it be to say that once the basic order goes the
superstructure would automatically fall. Applying this well recognized
legal principle on the present case, we find that the judgment and order
in the instant case was passed by the learned Single Judge on
09.06.2022 and the elections have been held, on the basis of impugned
orders challenged in writ petition, subsequent thereto, therefore if the
impugned orders are quashed, the subsequent action will automatically
fall. Our this view is fortified by the judgment of Hon'ble Supreme Court
passed in the case of State of Punjab Vs. Davinder Pal Singh Bhullar
and Others (Supra). The Hon'ble Supreme Court in the said case has
held that it is a settled legal proposition that if initial action is not in
consonance with law, all subsequent and consequential proceedings
would fall through for the reason that illegality strikes at the root of the

order. The relevant paragraphs 107 to 110 are extracted below:-

"107. It is a settled legal proposition that if initial action is not in
consonance with law, all subsequent and consequential proceedings
would fall through for the reason that illegality strikes at the root of the
order. In such a fact-situation, the legal maxim "sublato fundamento
cadit opus" meaning thereby that foundation being removed,
structure/work falls, comes into play and applies on all scores in the

present case.

108. In Badrinath v. State of Tamil Nadu & Ors., AIR 2000 SC 3243; and
State of Kerala v. Puthenkavu N.S.S. Karayogam & Anr., (2001) 10
SCC 191, this Court observed that once the basis of a proceeding is

gone, all consequential acts, actions, orders would fall to the ground
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automatically and this principle is applicable to judicial, quasi-judicial

and administrative proceedings equally.

109. Similarly in Mangal Prasad Tamoli (dead) by Lrs. v. Narvadeshwar
Mishra (dead) by Lrs. & Ors., (2005) 3 SCC 422, this Court held that if
an order at the initial stage is bad in law, then all further proceedings,
consequent thereto, will be non est and have to be necessarily set
aside.

110. In C. Albert Morris v. K. Chandrasekaran & Ors., (2006) | SCC 228,
this Court held that a right in law exists only and only when it has a
lawful origin. (See also: Upen Chandra Gogoi v. State of Assam & Ors.,
(1998) 3 SCC 381 Satchidananda Misra v. State of Orissa & Ors.,
(2004) 8 SCC 599; Regional Manager, SBI v. Rakesh Kumar Tewari,
(2006) 1 SCC 530; and Ritesh Tewari & Anr. v. State of U.P. & Ors., AIR
2010 SC 3823).

111. Thus, in view of the above, we are of the considered opinion that
the orders impugned being a nullity, cannot be sustained. As a
consequence, subsequent proceedings/orders/FIR/ investigation stand

automatically vitiated and are liable to be declared non est."

49. In view of the aforesaid reasons, this Court is of the view that the
order dated May 30, 2024 has been passed by the Assistant Registrar,
Azamgarh Division, Azamgarh, without having any jurisdiction to do so,
as such, the said order, being illegal and without jurisdiction, is
unsustainable in the eyes of the law, thus is quashed. The elections, if
any, in terms of the order dated May 30, 2024, being consequential in

nature, are also quashed and set aside.

50. The writ petitions are allowed with a direction to the Assistant
Registrar, Azamgarh Division, Azamgarh, to complete the elections of
the Committee of Management of the Society strictly in terms of the
order dated December 02, 2023 within a period of two months from the

date of presentation of certified copy of this order.

(Manjive Shukla,J.)

April 20, 2026
Lokesh Kumar
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