JIdARzIUHH T 1TH IS

HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - A No. - 7245 of 2026

Osan Singh
..... Petitioner(s)
Versus
The State Of U.P. And 4 Others
..... Respondent(s)
Counsel for Petitioner(s) . Arya Gautam, Atipriya Gautam, Jay

Vishwanath Pandey, Sr. Advocate
Counsel for Respondent(s)

Court No. -6
HON'BLE PRAKASH PADIA, J.

1. Heard Sri Vljay Gautam, learned Senior counsel assisted by Ms. Atipriya
Gautam, learned cousnel for the petitioner and learned Standing Counsel for
the State-respondents.

2. The petitioner is aggrieved by the order dated 06.03.2026 whereby he has
been awarded minimum pay scale for a period of three year on the basis of
the recommendation made by the inquiry officer.

3. Learned counsel for the petitioner submits that the disciplinary authority
has simply acted upon the recommendation of the inquiry officer in giving a
show cause notice to the petitioner of the proposed punishment which was
recommended by the inquiry officer which could not have been done under
the law. He submits that the domain of the inquiry officer is to furnish the
inquiry report after evaluating the evidence adduced before it by the
department as aso by the delinquent employee. Inquiry officer can only hold
the delinquent employee guilty of the charges. After the inquiry report is
submitted, it lies next within the domain of the disciplinary authority to look
into the report and to either concur with the findings of the inquiry report or
take otherwise view. In the event disciplinary authority concurs with the
findings of the inquiry officer, a show cause of the proposed punishment
would be issued to the delinquent employee inviting his objection/reply.

4. In the instant case, it is submitted that after the inquiry officer submitted
his report on 13.08.2025, in which he had also made a recommendation for
the punishment of minimum pay scale for a period of three year in respect of
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petitioner and so a show cause notice got issued on 27.08.2025.

5. Counsel for the petitioner has relied upon the judgment of Division Bench
of this Court in the case of Mohd. Haneef Khan vs. State of UP in Service
Single No.314 of 2010 decided on 3rd April, 2017 in which vide paragraphs
11, 12, & 13, the Court has held thus:

"11. Learned counsel for petitioner contended that absence was not
without any valid reason and that has been discredited by Inquiry Officer
arbitrarily and without considering relevant material, therefore, entire
proceedings are vitiated in law. He placed reliance on Supreme Court's
judgment in Union of Indiav. H.C. Goel, AIR 1964 SC 364.

12. Second, it is submitted that manifest illegality committed by Inquiry
Officer in recommending punishment of dismissal in its inquiry report
itself and that too by looking into past record of petitioner, which was not
a charge. In thisregard he referred to Appendix | read with Rule 14(1) of
"U.P. Police Officers of the Subordinate Ranks (Punishment and Appeal)
Rules, 1991" (hereinafter referred to as the "Rules, 1991"). Aforesaid
provision permits Inquiry Officer to make his recommendation regarding

punishment. It reads as under:
"APPENDI X-I

PROCEDURE RELATING TO THE CONDUCT OF DEPARTMENTAL
PROCEEDINGS AGAINST POLICE OFFICER

Upon institution of a formal enquiry such police officer against whom the
enquiry has been instituted shall be informed in writing of the grounds on
which it is proposed to take action and shall be afforded an adequate
opportunity of defending himself. The grounds on which it is proposed to
take action shall be used in the form of a definite charge or chargesasin
Form | appended to these Rules which shall be communicated to the
charged police officer and which shall be so clear and precise as to give
sufficient indication to the charged police officer of the facts and
circumstances against whim. he shall be required, within a reasonable
time, to put in, in a written statement of his defence and to state whether

he desires to be heard in person. If he so desires, or if the Inquiry Officer
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so directs an oral enquiry shall be held in respect of such of the
allegation as are not admitted. At that enquiry such oral evidence will be
recorded as the Inquiry Officer considers necessary. The charged police
officer shall be entitled to cross-examine the witnesses, to give evidence

in person and to have such witnesses called as he may wish:

Provided that the Inquiry Officer may for sufficient reasons to be
recorded in writing, refuse to call a witness. The proceedings shall
contain a sufficient record of the evidence and statement of the findings
and the ground thereof. The Inquiry Officer may also separately from
these proceedings make his own recommendation regarding the

punishment to be imposed on the charged police officer."

13. This aspect has already considered in State of Uttranchal and others
Vs. Kharak Sngh, 2008(8) SCC 236 and Court has held, if in inquiry
report, punishment is also recommended by Inquiry Officer, it is a grave
illegality for the reason that appropriate punishment is the exclusive
jurisdiction of punishing or disciplinary authority and Inquiry Officer's
only job is to enquire, whether charge levelled against delinquent

employeeis proved or not."

6. Learned Standing Counsel, on the contrary, submits that in the show cause
notice though the respondents concurs with the findings but certain more
discussion has taken place while countering with the findings of the inquiry
officer, and, therefore, it cannot be said that there is no independent
application of mind.

7. Having heard learned counsel for the respective parties and having
perused the record, | find that after the inquiry was conducted by the inquiry
officer, he held the petitioner guilty of charges vide finding part of report but
at the same time in the concluding part, he made a recommendation to the
effect that in view of Rule 14 (1) of the UP Police Officers of the
Subordinate Ranks (Punishment and Appeal) Rules, 1991, the petitioner be
placed minimum pay scale for a period of three years.

8. What is interesting to notice is that the inquiry officer not only
recommends the proposed punishment but also records that it will be
operative with the approval of the authority. It, therefore, transpires as if the
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inquiry officer was robed with the power of disciplinary authority in making
recommendation and passing orders.

9. The finding part as to the proposed punishment by the inquiry officer is
reproduced as under:

fsen:

fqumita wrfaTer o Her Henfeld W18 U UITael UR Iuasy SAT9aard
qiedl & el O U T 6 AR Iofe i g (droan-
882480147) gRT dichl THNI AE fdhrd IHT FAIS o UG W
fAgfh & R Rrerrdddl siiwdt smadt 3t o gt dreme fard
g YT IS UG §G1] o At TIe-ual (SEsiierud
) W Trqul oAl o SHeRRI & Bl & drasig T STHeeieR ffeyuf
T U &l T a9 fRIehrrdend Sl sfiHad! 3% T IWIk &
T ARt Iofo ot Siter e grar R A 7 difedl eier qen srseiie
de ol AT 39 Ty H JofHo M fawg oM HRFTS WR FOH0HO0-
782/23 4R1-3549/509 &[4 9 67 3MEodlo Tae Usiihd il
fSreeht faae / fadmes Ao oft ek AR Wraa dehrel UoRt FRiers
IEAIST GIRT UEUT e TFATIGA bl TR T ST fada-T JofHo e &g
% fd¥g S YR1-3549/509 WEd 9 67 3ASocio Tae I&sl YHTU
UId gU RIY U3 F@&AT-677/23 faifhd-27.12.2023 @l fehar &
fqaer gad & W Rl AR Jofto siam &g (duAeh-
882480147) gRT Tl UHRI ATATH-laehd & U R YRk & IR
Rrerradendl SiAdr sTHadt 3% RaT gRT STssiieRud WR Uivd et
U051 TR HES qAT bl SAHHRI Bl & srase o 3{fequf s
D foRa ST T 370 U T GEUIT ahed gY 3% U Ga o & hd-and
IR RICUUT W dIfedl shicr/3Tedr aUT Ieaud TR IURIh aiuid dasl
UfNa ford T o1 RNeEdedl & Heed TR R SASAl did
JToGAIe Tt qUT SIS hl YIANT ohe ITR YLl LD DHHAT! TERUT
faHTEett 1956 1 Ieete 81 AR JofHo JHtaw e 1 ¥8 Fe
Jolo T JURt & Yferd ATRIRET/HHATRAT ol (30 T i)
fammEet 1991 & Fam 4(01) (&) & I=dFid HharEeul, UR
SRR, UG ol GEUART fohd ST o felg el uraT 1 $TRidt JofHo
s &g &t oo srefiey 9oft & i sl & (qus wd
3dter) fammaet 1991 & a9 4 (&) (3) & t=aiid 03 9% & foid
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ATH I R YIEfdd fohd ST T U8 UdTidd foham ST &, St

GfeTd 3Teflefeh SIS o AT o JURId THTE! &R

10. It is, thus, quite apparent that even if the a show cause notice was issued
by the disciplinary authority but the manner in which the report was
submitted cannot be approved of and so there left no room for discretion to
be exercised by the disciplinary authority in view of the law as laid down by
the Division Bench of this Court (supra).

11. This petition, therefore, deserves to be allowed by quashing the only
recommendation part of the inquiry officer's report dated.

12. The order passed by the disciplinary authority dated 06.03.2026 is also
hereby quashed. Part of the inquiry report dated 13.08.2025 to the extent it
makes recommendation is also quashed. Consequences to follow.

13. Matter is remitted to the stage of report of the inquiry officer.

14. 1t will be open for the disciplinary authority now to issue a fresh show
cause notice to the petitioner to invite objection /reply and thereafter
disciplinary authority shall proceed afresh in the matter to pass order.

15. With the aforesaid observations and directions, petition stands allowed.

(Prakash Padia,J.)
May 14, 2026

Swati
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