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1. Heard Sri J.P. Singh, learned counsel for petitioners and Sri Abhishek
Srivastava, learned counsal for respondent - Power Corporation.

2. The petitioners have participated in a recruitment process against 623
vacancies of Technical Grade-1l (Apprentice) - Eletrical for U.P. Power
Corporation Ltd in pursuance of an advertisement dated 03.05.2016. The
petitioners have claimed that they were selected and were appointed also,
however, when a revised list was published on 12.12.2017 their names
and others were deleted. The petitioners and others have filed various writ
petitions against revised select list, however, it was dismissed vide a
judgment dated 08.03.2018 passed by a Single Bench of this Couirt.

3. Some of the aggrieved persons have filed numbers of Special Appeas
before Division Bench of this Court. It is not clear that petitioners have
filed Special Appeals or not. All Special Appeals filed by aggrieved
persons were dismissed vide ajudgment dated 04.04.2018.

4. Admittedly, petitioners have not chalenged any order before the
Supreme Court, however, some of aggrieved persons have filed SLP (C)
No. 18020 of 2022 (Civil Appea No. 7194/2022). Said Appeas aong
with intervention applications were finally alowed on 12.10.2022
exercising jurisdiction under Article 142 of Constitution, whereby it was
directed that 39 appellants/intervenors should be given appointment on
above referred post within two months from date of order. Admittedly,
petitioners were not part of said judgment i.e. they were neither appellants
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therein nor they have filed any intervention application.

5. The petitioners being fence-sitters have filed a Writ Petition (C) No.
1047/2022 subsequently before Supreme Court to take benefit of above
referred judgments, however, it was dismissed as withdrawn on
07.12.2022. Subsequently, petitioners have filed a Misc. Application No.
132/2023 in above referred Civil Appeal No. 7194/2022 which was
disposed of by following order dated 07.02.2023 :-

"Benefit which was given to persons who were
simlarly situated to the applicant was under
Article 142 of the Constitution of India.
However, these applicant(s) before us never
approached this Court for about 2 Y2 years after

t he cause arose and now seek the sane benefit.

W are not inclined to once again exercise
jurisdiction under Article 142 of t he
Constitution of I ndi a but i f what t he
applicant(s) claim i.e., vacancies are avail able
and if the respondent feel it can acconmopdate
them we are not comng in the way of that

accomodat i on bei ng made by the respondent.

M scel | aneous application stands disposed of

accordi ngly.
IA NO 12582/2023 FOR | MPLEADVENT

In view of the order passed in the mscellaneous
appl i cation, the application for inpleadnment
stands disposed of in the same terns and

observati ons as set out above."

6. In aforesaid circumstances, petitioners have filed a representation
before respondent - Power Corporation that their respective case for
appointment be considered in the light of above referred order passed by
Supreme Court, however, same was rejected vide impugned order dated



WRIA No. 19246 of 2023

01.09.2023 and relevant part thereof is mentioned below :-

" ATl T ST o I UG e, it greegd | foaee g ifuiq fawa, #
U AT o A1 30l AN ol 1 9, A FaRTE o TRR-2 o IR 38 A
HEd g 98 URfE & S1ew e fan o g st sttt grr fafee
IRIRIU (22) Ao Iod AT SATEIEIE Ud TUS UlS TRg~s; H Alfoid bl T4t
off. STt v Re anfie §0-58918/2016 (FFiet FHR T 46 379 a1 &
H® oo Td =) o A1 Tralg, il Ao I=d 1T FeAgE1g gRT a1g HO-
58918/2016  faAfar 07.10.2017 it ura fFvfg gr eifd wa= Tt i
09.12.2016 &I fRed o= fam M1 o1 AR Hlo AT & e &
FIUTe # TId a1 foRiE ar A1 39 A O gleeqd Iivl gterat
itAfeld e §d i wien Td A 9e@l o FATu & IWI IS o AR
R g 98 g il 12.12.2017 @ Fild & g off, Sed Al
09.12.2016 =l Sif¥d Tg= Tt & 9ot 99 srgeff 9o uRfY & ser & ™
Oy

TG URMY & 9 g4 il # § ot giN AR sfiaredd gRT Hlo JeadH
e 78 faeet | Aifsta T oitd fudi (Rafaer) gt 50- 31612/2019
(G PR sliaredd 9 fagd da1 M Td o) # ied Fuig e
12.10.2022 & e & 39 T AEHTUN ot Ta=d Sivd R Rk e @l
UE]

HIA-R | AT T 12 37 A il gri [Afae srdie Ter-7194/2022
(3@ ¥W0-31612/2019), iU FAR sfiaredd S fagd Fa1 HAEHT, JoTo
Tlodhlofdo TF 3 T fAgaifae aTteiiehe™ |0-132/2023 arfea o, [Afaa
a7diet ©W0-7194/2022 & i 12.10.2022 =i wika fFufg & wifa & smewr
ffd o &l T B E W Hio ITaaH AT gRT AR feiw
07.02.2023 ufea fea 7 foraes geer srer fAeaq &:-

"Benefit which was given to persons who were
simlarly situated to the applicant was under
Article 142 of the Constitution of I ndi a.
However, these applicant (s) before us never
approached this court for about 212 years after

the cause arose and now seek the sane benefit.

W are not inclined to once again exercise

jurisdiction under Article 142 of t he
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Constitution of I ndi a but | f what t he
applicant(s) claim i.e., vacancies are avail able
and if the respondent feel it can accommodate
them we are not comng in the way of that

acconmodati on bei ng nmade by the respondent.

M scel | aneous application stands disposed of

accordingly..."

T € fof ook wei & ey fae faa a9 vickan &1 uter ferg Tt fondr
S & geof § adam fafammeed § =g wide 78 2|

IR dedi & 3BT AUk gRI U&Id YATde TR Hlo Iead ~A-Teid gIRI
iR ol fadier 07.02.2023 & 3Tl H Asdeh [GURITRI= HeTd T &

fop a1rueRT UcTaeH faar fomd ST o gt 1"

7. Learned counsel for petitioners submits that reasons assigned in
aforesaid order are not correct. The petitioners have participated in
recruitment process and were appointed also though later on, their
appointment were cancelled, however, when similarly situated persons
were granted benefit from Supreme Court and since the petitioners have
approached Supreme Court by way of filing a Misc. Application which
was disposed of with certain directions, therefore, their claim, on a
factually incorrect reason, cannot be rejected on a ground that they were
not part of recruitment process.

8. Learned counsel further submits that according to information given
under RTI Act, presently 98 posts are still vacant and he refers ajudgment
of Supreme Court in Vikas Pratap Singh and others vs. State of
Chhattisgarh and others, (2013) 14 SCC 494.

9. Per contra, learned counsel for respondent- Power Corporation submits
that Supreme Court in above referred order has not passed any direction.
Claim of petitioners for parity was rejected except that petitioners can
approach concerned respondents, however, it would be the complete
discretion of Corporation to appoint them or not and in given
circumstances, said discretion was not exercised.
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10. | have considered above submissions and perused the records.

11. From facts referred above, it is not much under dispute that petitioners
were fence-sitters. They have not approached Supreme Court either by
way of filing SLP or by way of any Intervention Application at relevant
stage, therefore, an order passed by Supreme Court on 12.10.2022, would
not be applicable to them and that was the purport of subsequent order
dated 07.02.2023 passed in Misc. Application No. 1332/2023 that said
benefit cannot be granted to petitioners, however, a window was left open
that if respondents feel to accommodate petitioners on vacant posts, they
can do so, therefore, there was no direction of Supreme Court even to
consider claim of the petitioners,

12. The respondents were left with a complete discretion to consider the
case of petitioners or not, therefore, even reasons assigned in impugned
order may not happily worded, still, once on basis of instructions, it is
specifically denied that petitioners cannot be accommodated even
vacancies are available, Court cannot sit on orders passed by Supreme
Court and to direct the respondents to follow such directions which was
passed under Article 142 of Constitution by the Supreme Court since it
was limited to only 39 appellantsintervenors in Civil Appea No.
7194/2022, therefore, thereis noillegality in impugned order.

13. So far as above referred judgment is concerned, it would not be
helpful to petitionersin given set of circumstances.

14. Accordingly, writ petition lacks merit, hence, it is dismissed.

(Saurabh Shyam Shamshery,J.)
April 23, 2026

N. Sinha

Digitally signed by :-
NIRMAL SINHA
High Court of Judicature at Allahabad
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