2026:AHC:206025

HIGH COURT OF JUDICATURE AT ALLAHABAD
WRIT - C No. - 23631 of 2017

Mahendra Pal Singh
.....Petitioner(s)
Versus
State of U.P. and 3 others
.....Respondent(s)
Counsel for Petitioner(s) : Ajay Kumar, Anoop Kumar Mishra,

Praneet Kumar Srivastava, Sunil
Kumar Yadav, Vishvajit Tiwari, Vivek
Saran (elevated), Yashpal Yadav,
Yogesh Mishra

Counsel for Respondent(s) . CS.C.

Reserved on 23.9.2026
Delivered on 1.10.2026

Court No. - 36

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. This case is arising out of orders passed under U.P. Essential Commodities
(Regulation of Sale and Distribution Control) Order, 2016, whereby fair price
shop license issued to the petitioner was cancelled vide an order dated
30.9.2014, passed by the Sub Divisional Magistrate, Etah. An appeal thereof
of was dismissed vide an order dated 20.12.2016, passed by the Additional

Commissioner, Aligarh.

2. According to records, on basis of complaints, an inquiry was conducted by
the Regional Food Officer and an inspection of fair price shop of petitioner
was conducted on 19.8.2014, wherein statements of more than 20 card holders
were recorded alleging that there were repeated irregularities in the
distribution of essential commodities, since it was not provided on monthly

basis. The petitioner used to charge more money, therefore, fair price shop
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license issued in favour of the petitioner was suspended vide an order dated

19.8.2014 and petitioner was asked to submit reply.

3. Petitioner submitted reply on 30.8.2014 that all the complaints made against
him were false. The inquiry report was based only on basis of statements of
card holders, therefore, it was a secondary evidence. The concerned Officer
has examined the distribution of essential commodities of every month and
has put signatures also. Petitioner also submitted distribution register for the

month of July and August, 2014.

4. The Sub Divisional Magistrate, Aligarh examined the statements of card
holders and explanation submitted by the petitioner, but it was found
unsatisfactory, therefore, vide an order dated 30.9.2014 license issued to the

petitioner was cancelled. Relevant part thereof is mentioned hereinafter:

« foehell SRT R FUEIHRU] AT Slel b SR fdshal & Ao UTH
ST RIS T JeTIcHD YIS fohdT TIT| SLNAIURI= I8 TRl T
o foroheT GRT 31T e & AT F A8 TS 9 SFR 2014 % fadRur
oeR Igd R T &, Safdh fshdl WR AIE IS & Yd & A6l b
Y H A SIRIY & fIehdl SR I AT8 JATS 2014 b IR ISR
STTHTIO & ST a4 U &l g1 14 5 J§ TIE UIAeTid & b 3fea
X fAehd & &t Ted g fIaRur SRR A 81 St gfd Fted gRT
MU 81| g: H18 Jellg 2014 & fAaR0r FOReR uR HIH AT Pl e
&1 fehdT GIRT 30 TIRIRU H IR-aR fAhIdandiall & Agfod Al D
PRI R G BRI G RGN N N E R I AR CA R R A i ()
SMER I A1 &, I FRIUR 81 59 YebR falshell GRT Tl FIEIDBRIT
AT el Ul T |

39 YR 39 2 &1 g 8F R a1 st 98 U1l {9 I rergR
STRITRISTE GRT fTaedd a¥q3il P fadqRu arieRi § FagaR 7 3
g ol R H geudm T & O IR a¥g AR e
2004 TAT 3L T DI AT BT TIT IAE & ORI GeTa it 7gws Ut
8 IR R fashar I SEUINCICC] B T TR
T SHed & FdefT Ufidpet 81 31d: SURKh & it Hg= uret g
3o SR fAshe I AR TEFRETRE AT WoS AT & U&l H Sfed

PRI g TIehIel I ¥ R b ST &1

5. The petitioner thereafter filed an appeal before the Appellate Authority
however it was dismissed vide an order dated 20.12.2016. Relevant part of the
said order is reproduced hereinafter:

“IFIuEl &b g Srfdechrall ol dhyul g89 DI FAT AT JAT HR
IR Y TATEA TR e TARd 18] & Te-ial & 1 gRefter
fHT| 3TeR ~TITeTT I U=Tdett & faeia J I8 fafed g1 & s fagpar
& faog eraH/FREaRU 6 SRiATE! feerdadl o< 68, fasm
{8, ThYT PAR M FERI ATAR FEIRETE, [Jo@o JeRT GRT
3R] fAT 16.06.2014 P FMER R YR g1 HeR IR / I
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fSIeTEpIRY, STellvel GRT famie-19.06.2014 @1 Jrdiemell 6 g @
e U7 DI Fefrad foham T e ursg fSad & e TasiawT
ey Afed Td B &g MSfeId foan srdiemelf / Sfe &R fashar g
3R AT H FUCIHRUT T T febarT | Srfierelf a7 Tueienvur o arey
T i off ST ey &1 ToparT 2 O S e d! 9 fHerd
TGHR 3R IR G Pl FRIFTIRIR 39T g3l 1 faavor
1 R TR SAITATSH T aIS T 8T 3rdieteff &1 gepi & rgered
Pl 3T fadTe 30.09.2014 & FRT FRE b &, S Haom fAfg a=a 21
rdfieTell GRT SRS BIe URDI Pl AGRID JG3N & faavor o
I IR PR IfAd &R Bl M Felfeld fbd 9T &g I
TSI Bl S AheT T I TR <RI &Y UATdelt TR SUTsd]
ST TR 31 16.06.2014 & faaie ¥ Is fafed iar & 3 faohar
SRT 3T g3l ol faaver FREGER T8l o S @7 &, AT &
e AT BRI WR fobam 7T &, fadeor FefRa &R & a1feie e W foar
SITT 3| TIehdT & oG s PISURD! = JU-31T T SI1d TAHRY Pl
3ifehet BRI AT ST STABRT GRT U ST ST H fIshall bl S} Ure
§Y IR IR H AU ] WG I, Hd I8 wE g &
3rdterell/BRd SR fehar Aesurel 8 GRT JMaedd a¥gali & faRur §
AT SRelt T2 TAT ITHBIAT DT LTS IG3N BT HIfia faaRor
7 R TR ST IRl TS|

J81 I8 |l IeRT BT 31T & b AR I8 YT TIEIDRUT 3R A1 &
oTreTAT GRT 2T SUferd O it S¥dTaSll ol S1fdet - H fawhe &1
ST & A1 ITeeR) R aieen @l uIRd &+ & folg weft Aifd
3IfIBRI & AR & 81 a9 a1s H, It & fog ARIT $H TDR
I PTE URDI DI 3MaWH a¥qy [AaRa T8l Ht & T foly w
Y o §RT UG T ST bl 7, T ol 3R 3T SXAa &
fIFRT I8 YT et & fob U HiGeRT 3T 17 81 IHSb Ueb IR 3ffHerg
DI U PR H IRl 8 SF TR 39 TR fsehy bl fHehTet ST Hebd]
£ 5 S foveg oTRIY T& 2|

el

il

o

DIS AT el &, Fgifh PRIAIRAT TfeH Upfa H 21 g2y Ik
e WR_FTEHEl B eTaege avgall & HiIaRU B TRBRI O] Tl D
SPM R T 8| WS a¥gal b foly IifaRh &R Bl ol T,
CICER e s e 2 | (v 4 B A a1 G S 1S B B A s B e LS
PIARNRI PR H IRBRI T Dl DM Dl I P _foll e
ST 1 &9 & [d%a 8l IR US4 Bl 4fie I &
{1 2t uRfY & LT I Teb TET AR ST Hebell & 9 b [ Y&DRI
SRI I S191d 7 {31 SR {3 Ik (1T 1 UTe A e 1 99 W Ufdde
U _ING BITT| AWl Pl U BRI IHeD! 3Rt R4
UTereTRAl SRT iR P +f g fhar I sfad 981 2 aifh 39
AR § g sy el &5 a1 BT gt B! et 7 a9
IR T fIaRYT o o a1 72| I8 VAT ST H1ey T forea™) Srianfedt
& A BT FROT B 3R 1fHelRg Bl U B Dl IHDh! Herdl R
RCEIRY] & JTC2T Bl A H SMER IR Al a1 &l 31 Febell & o PIs ot
SiTd i T eft | i =T 1 PR $Ig 367 781 & e urei foa
ST _JMUfAd 21 S pdel T+l UHIET SR SR 919 a2l | sy
%wwm%@mﬁmwwqaﬂﬁ@maﬁwnﬁww
|
SU_IEeR! 7 915 & dedi Ug uREAfGT dem ifHelkdl H Suctey
ArEl & IR H fRd fRR R & SURId USRTd. STl UTRd {3 2
ardiemeft / ST =R fashar ariet TR TR 31U HUT & TEawel H VAT Blg
oft 18 / Fgd IR et 1T & Y 39 a2 $i gft &1 ¥ b Usrd
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2T Tl & Ao uiRd foham I 81 39 TR Sch a2l & 3l H
TSI 39T H T 30.09.2014 F fohadft sx8ig Pt 3MadendT Udid Tal
gl 21 3rdiomeff 6t 3T IoT8H 89 &b BRUI FREd 89 39 2

AR

Wﬁéﬁ%ﬂ%ﬁﬁﬂ%gﬁéﬁwﬁwﬁaﬁ%l
IR 1 vHTfoIg ufd |fRd 3R I Ht THdell aag gl 9IS
3T HRIITE! S ~IRITTT Y YAl STfRIeT SFaR 811"

6. Sri Anoop Kumar Mishra, learned counsel for the petitioner submitted that

petitioner has filed a detailed reply to the charges levelled against him giving
proper explanation, however, they were not considered and only on basis of an
inquiry report impugned order was passed. The complaints made by the card

holders were false and same were influenced by political rivalry.

7. The stock and distribution registers were properly maintained and it was
signed by concern officials also. No complaints were made against the

petitioner despite he was running the fair price shop for the last many years.

8. Learned counsel for the petitioner submitted that inquiry was not conducted
in a fair manner. Copy of the inquiry report was not provided to the petitioner
thus, principles of natural justice were violated. He has placed reliance on a
co ordinate bench judgment of this Court in Smt. Santara Devi Vs. State of
U.P. & Ors, 2016 (2) ADJ 70.

9. Per Contra, Sri Shyam Singh, learned Standing Counsel has supported the
impugned order and he referred the written complaints made by card holders
that several card holders have made complaints that there were irregularities

committed by the petitioner while distributing essential commodities.

10. Learned Standing Counsel also referred the inquiry conducted at
petitioner’s fair price shop that number of card holders have given their
respective statements that there were irregularities as referred in the impugned
order during distribution of essential commodities. The petitioner has failed to
provide proper satisfactory explanation and principles of natural justice was

followed

11. Heard learned counsel for the parties and perused the records.
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12. Allegations against the petitioner was that he was not providing essential
commodities on monthly basis to the card holders and many card holders have

given their written statements against him.

13. In order to prove that complaints made by the card holders were incorrect,
petitioner was required to produce distribution register of the relevant period,
however it is noted in the impugned order that despite complaint was for the
period of April and May, 2014 and instead of providing the distribution
register for the said period, petitioner has provided distribution register for the
month July and August, 2014 which would not be sufficient to hold that
complaints regarding irregularities were false. Even the distribution register
for month of July, 2014 was not certified by the Supply Inspector, therefore, in
absence of distribution register of relevant period, only on a vague ground that
complaints were made due to political and other enmity, a submission that

complaints were false cannot be accepted.

14. Specific allegations of irregularities in distribution of essential
commodities of less quantity can be satisfied only on the basis of duly
certified distribution register of the relevant period, but the same was not

provided.

15. In the entire writ petition, no averment is made in regard to the distribution
register of relevant period, nor a copy of the same is annexed along with this

writ petition.

16. Court also takes note of a judgment passed by co-ordinate bench of this
Court in Smt. Santara Devi (Supra), relied upon by the petitioner and finds
that there is a reference of a judgment passed by Full Bench of this Court in

Puran Singh (supra), however, later on in Mahadev vs. State of U.P. and
others, 2023:AHC:70488, above referred ‘full fledged inquiry’ is

explained and relevant part thereof is mentioned hereinafter:

"16. A Division Bench of this Court has considered the
observations made by Full Bench of this Court in Puran Singh vs.
State of U.P. and others, (2010) 2 UPLBED 947 and held in
Shankar Prasad vs. State of U.P. and others, Misc. Single No.
32679 of 2019 decided on December 8, 2021 that :-
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"47. Thus, we answer the reference as under:-

(i) It is held that the parameters for an enquiry to be conducted
against the licensee for the irregularities committed by the
licensee in terms of the Distribution of Essential Commodities is
on broad principles of natural justice where the competent
authority shall provide a show cause notice to the licensee
indicating the violations and irregularities committed by the
licensee with sufficient particularity to enable him to respond to
the same and after affording an opportunity of hearing, the
decision can be taken by the competent authority by a reasoned
and a speaking order. The enquiry envisaged is summary in nature
and does not entail a detailed hearing, akin to a departmental
enquiry;

(i1) It is held that the words "full fledged enquiry" as used by the
Full Bench of this Court in the decision of Puran Singh (supra) has
to be read in context with paras 4 and 5 of the Government Order
of July 2004 and the scheme therein which merely requires
adherence to the principles of natural justice and does not provide
for a detailed enquiry involving various stages and steps as are
required to be met in disciplinary enquiry against a government
servant."

17. In view of above, no illegality is found in the impugned order either on

facts or on law.

18. Writ Petition is accordingly dismissed.

(Saurabh Shyam Shamshery,J.)

October 1, 2026
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