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HON’BLE SAURABH SHYAM SHAMSHERY, J.

1. Heard Sri Ayush Mishra, learned Standing Counsel for
petitioner and Sri Jamal Ahmad Khan, learned counsel for

contesting respondent.

2.  Petitioner- Uttar Pradesh State Road Transport Corporation,
has filed present writ petition being aggrieved by award dated
19.02.2020 passed by Presiding Officer, Labour Court, U.P. Agra
whereby a reference that, whether service of contesting-respondent
terminated vide order dated 29.09.2012 was legally valid or not,
was considered and allowed and it was held that order of
termination was bad in law and it was directed that workman will

be entitled for reinstatement with entire back wages.
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3.  Learned counsel for petitioner submits that once the Labour
Court has come to a conclusion that domestic inquiry was fair, it
has exceeded its jurisdiction by considering evidence on record to
the extent that termination was absolutely irregular and illegal and
without taking note that there was no affidavit on record, whether or
not contesting-respondent was gainfully employed between the
period when proceedings were pending, i.e., between 2014 to 2020,
1.e., for 6 years as well as that reference was made after more than

two years.

4.  Per contra, learned counsel for contesting-respondent submits
that even after Labour Court has come to conclusion that domestic
inquiry was fair, it can consider whether evidence led during
domestic inquiry was sufficient or not to prove charges and same
exercise was undertaken by Labour Court. He placed reliance on a
judgment passed by this Court in the case of Regional Manager U.P.
State Road Transport Corporation and another vs. Prabhu Dayal and
another, 2021:AHC:126104.

5. I have considered aforesaid submissions and perused the

material on record.

6. In the present case, this Court has passed following interim

order on 06.01.2021:

“Heard learned counsel appearing for the petitioner and Sri Jamal
Ahmad Khan, learned counsel for respondent no. 1.

Controversy involved 1n this case is on account of absence of employee
- respondent no.l from duty, therefore, his services were terminated
and the same has been put to challenge by the petitioner - UPSRTC on
several counts.

Learned counsel for respondent no.l prays for and is granted four
weeks time to file counter aftidavit.

Rejoinder affidavit, if any, be filed within two weeks thereafier.

List on expiry of the aforesaid period.
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Till the next date of listing, effect and operation of the impugned order
dated 19.02.2020 passed by respondent no.2, Presiding Officer, Labour
Court, U.P. Agra, in Case No.31 of 2014 shall remain stayed provided
the petitioner - UPSRTC deposits 40% of the entire amount of the back
wages 1n the bank account of respondent no. I, which shall be subject to
final outcome of the instant petition.”

7. It is informed that in pursuance of above interim order, 40%
of entire amount of back wages has already been deposited which is

around Rs. 9 lacs.

8.  Contesting-respondent has declared his age in February, 2022
about 57 years, therefore, he has already crossed age of
superannuation. Accordingly, even if the award is held to be
justified, contesting-respondent cannot be re-appointed and the only
relief which could be granted to contesting-respondent would a one
time lump sum compensation and for that the Court takes note that
contesting-respondent has worked from 1989 to 2012 as a Driver

with petitioner.

9. So far as merit is concerned, Court finds that in view of a
judgment passed by Supreme Court in the case of Workmen of M/s
Firestone Tyre & Rubber Co. of India (P) Ltd. vs. Management and
others, 1973(1) SCC 813, the Tribunal was justified to consider the
evidence on record, whether misconduct and punishment granted

were justified on basis of material on record.

10. I have carefully perused the impugned award and relevant

part of it is mentioned hereinafter:

“16. Tl & TE o G & [ FId) qIcik Fl qTET FaledT F [y et
gAIeIY 781 &1 7, Fl [Rldcd GIRT 38 T Teird & [ery s e
& [RTT 71 3T T T [T & SifeFrt uhfaa &, @feT aiet 5= f&d]
ST F HIT FRaT gL, [98 37 FT SEAHR [FHIT H 4TI qTE] I S,
377G1 @1 TEHIT FIHRT F FRUT, ST F ET 17 TT [3Y7T IR 3 Sl &
¢ S 3 @ SITHTHT & PRV Tg] #T qHl, Heb! I el TqD GIT
3T HRFTRG] F1 & I T G T 13 TTg Faler H [Afbedid &7 &
ST §1 5T @ FIRVT 38 T T8l &1 T FqF [y arg] [TFHGI TE AT
ST Tl HFIAT AT HFRUT H] T Fbel] &, il THIET HHITUT




11.
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TR T FIF ARIT T8 &/ TG G2 FIET T ARG Sgiad Ta HHar]
[FTErae & HaEt & fa%g 81 SRIT TF T arel @ a-7ad 2009 @ earai
2009 T FA1IFT &7 G JFIIRIT T JRIT 8/ Tala aTa -8R0 HFRT
7 3171 ggedl Ruid &@wT @ o 29.06.2011 F1 28 HIg & 17 34 & T
AT 81 FI5] GIRT ST F1dalg] 7 qe- ge Gril2Ad J181e] 1T e TaT
13 "R 3T 7 &FTRPIT 7 8, H JUeaisord g /71 957 T IHHT 18T
B----" 3T FTR G T FIiad glar & [ Tiaa s # 7741 8 & a8
T8 UF Tgi a1 RUic 957 a1 31 T 1%/ aTe [HE1e0r S8 & &aneae
7 GURaIgoTe] e U [T BT FIE I T8 81 GURAISor # Fd 9T
13%g 9FHaqUl &, 513 FRT 1G] U7 77T ARG T T4 T i &7
G 3G GaTT THITT F1 T a1 F AT GeHId quf HRITT T FTE] R
T% FHIET 19T ST FF1Ad 7 a8 &1 el Faa, 317G & Fa-7a17
T GaT FHIIET BT 1319 1do 29.09.2012 & THET fodairs] @ il 3G [e~e Gar
7 T g, & ARFR I @ JRFRT 81 [[idedia JreR a7 ia g
GTer H G §l I @ RV 3G Iqb! AT F FJER H B TG
1347 57T farsrie qifaea 81

17 3a: GFrae! T JUcisd Tl el qredi. aer [aaa=r & e o7 i
34 [{5hY U7 UgEal § [ T T G Qo AT GHIGI 1@ T
Garglsias g&l gRT AHF 91 I TETge Yo 4 GERIH (Treidh) Bl Gard 171w
29.09.2012 & FHIS [T ST 3T U FeniAe 87 qle e, a@ G
SJfAe T Ty / Refl® Ui @7 SRR & T9T A7 [ [daeor dlea?” &
T H giHFE 4 TH FgigT YA Y GEIH (Flcid) F qard leiE
29.09.2012 G F1 T FaT TET ST T 34T 81 Hlaars] Qardias
47 TH FEIgT G 4 GERIH F] GaT B ARTRIAT & F1e GARINId / TeTed e/
qi@ Y18E 41 T TEIGT Y 1 GERIA FIT {TieEeT Aleded RUie & I8 a2
TIiad &1d & I gl 371l @1 1518 & HRUT FeT JaeT (Treid) H F
&7 H AGHY 81 Id: FHA] & SIER I&H] A5 G2 [d4FhHeT F1e gar7T
e GITEAT #| gl dd 18 HarY & HE 7 A HTH HT T & arvia
gRIBIAE] 7 1A% %1 TH FgIgT Gar FHIE Bl 1aler 29.09.2012 & 37
e T GEUf Je, 97 T = [edeiTel 3H] T8 Ui &7 S18HIe &, T 1
g dar 7 gd §Y Uil dardisia 9&T AT FHRIA @ Iei# & & 7IE &
33 91 T FEIgT Y 4 GERTH @l YA 3T GIATEd &1 T 7 Fe Bl
9T 7 q157 41 TH TEIGT G 4T GG 3 FH] EARINE] G7 SR GHIEIT
F fei# @ ar&diad Yar @1 11 @& 10 Flaerd &rs 9 @ e
g}'ﬁ- "

Contesting-respondent was declared unfit to undertake the

work of a Driver due to medical problems as his eyes were infected

with a serious disease and since he was not granted any other job by

petitioner, the reason for unauthorized absence from January, 2009

to December, 2009 was found not proved, though no specific

finding was returned that even when contesting-respondent was not

given alternative job, whether he can still remain absent since it
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could not be a reason for even not reporting for duty. There is no
discussion on said aspect of case. Therefore, a finding that
petitioner was absent due to certain reason, cannot be accepted.
Contesting-respondent was not on any medical leave or any other

extraordinary leave was granted.

12. Otherwise also, it is well settled position of law that an order
of reinstatement would not accompanied with an order of full back
wages in a routine manner and for that the Court takes note of a
judgment passed by Supreme Court in the case of Assistant
Engineer, Rajasthan State Agriculture Marketing Board, Sub-
Division, Kota vs Mohan Lal, (2013) 14 SCC 543 as well as State
of Uttar Pradesh vs. Krishna Murari Sharma, 2025 INSC 1500.

13. In view of above, it is evident that contesting-respondent has
worked from 1989 to 2012 and there is no much dispute about his
medical problem and even it is considered that charges were not
proved, though the Court has already discussed that finding
returned in award was not absolutely correct, there cannot be an
order of full back wages as well as contesting-respondent cannot be
reinstated now and that 40% of back wages has already been

deposited, which is about Rs. 9 lacs.

14. In aforesaid circumstances, in the interest of justice and
taking note of a judgment passed by Supreme Court in the case of
State of Uttar Pradesh vs. Krishna Murari Sharma (supra),
impugned award is modified to the extent that contesting-
respondent shall be paid a one time lump sum compensation and
since Rs. 9 lacs has already been deposited, the Court considers that
it would be a reasonable and sufficient amount in given set of

circumstances.

15. A prayer of learned counsel for contesting-respondent that

one time lump sum amount be increased to the extent of 50% of
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back wages, is not justified in given circumstances specifically in

the light of discussion made by this Court in preceding paragraphs.

16. Contesting-respondent will be at liberty to file an application

for release of aforesaid amount of Rs. 9 lacs in his favour.

17.  With aforesaid observation, direction and liberty this writ

petition is disposed of.

September 16, 2026 (Saurabh Shyam Shamshery,].)
AK

Digitally signed by :-
AWADESH KUMAR
High Court of Judicature at Allahabad
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