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HIGH COURT OF JUDICATURE FOR RAJASTHAN 

BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 4906/2018

CNR: RJHC020940632018 | URN: CMA / 7642U / 2018

Mukesh  Son  of  Barma,  Aged  About  25  Years,  R/o  Village

Beekaran Police Station & Tehsil Hindauli, District Bundi (Raj.).

----Appellant/Claimant

Versus

1. Om Prakash Son of Pannalal, Aged About 23 Years, R/o

Village  Beekaran,  Police  Station  Hindauli  District  Bundi

(Raj.) (Vehicle Driver)

2. Kaluram Son of  Bhoora,  R/o  Village  Bheemganj,  Police

Station Hindauli District Bundi (Raj.) (Owner Of Vehicle)

3. National  Insurance  Co.  Ltd.,  Through  Branch  Manager,

Branch Office Bundi, Top Khana Circle, Bypass Road, Near

Petrol  Pump,  Bundi  (Raj.)  (Insurance  Policy  No.

370801/47/24/9700000663  Insurance  Period  From  Dt.

25.06.2013 To 24.06.2014)

----Respondent/Claimants

For Appellant(s) : Mr. Sanjay Sharma, Adv. with 

Mr. C.L. Meena, Adv.

For Respondent(s) : Mr. V.P. Mathur, Adv.

HON'BLE MR. JUSTICE ASHUTOSH KUMAR

Judgment

DATE OF CONCLUSION OF ARGUMENTS  ::         06/07/2026

DATE OF RESERVED  ::         06/07/2026

FULL/OPERATIVE PART PRONOUNCED ::           FULL

DATE OF PRONOUNCEMENT    ::         13/08/2026

1- vihykFkhZ  dh  vksj  ls  izLrqr  vihy  /kkjk&173  eksVj  okgu

vf/kfu;e&1988 ds rgr U;k;ky; U;k;k/kh'k] eksVj nq?kZVuk nkok vf/kdj.k]

Øe&1] cwUnh ¼jkt-½ ¼ftls vkxs ^fo}ku vf/kdj.k* ds uke ls lacksf/kr fd;k

tk,xk½ }kjk  Dyse ;kfpdk la[;k&05@2014] cmuoku eqds'k cuke vkse
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izdk'k o vU;  esa  ikfjr fu.kZ; fnukad 24-05-2018  ¼ftls vkxs  *vk{ksfir

fu.kZ;* ds uke ls lacksf/kr fd;k tk,xk½ ds fo#) izLrqr dh xbZ gSA 

2- vihykFkhZ  eqds'k  }kjk fnukad 02-07-2013 dks eksVj okgu nq?kZVuk esa

Lo;a ds vkgr gks tkus ds QyLo:i  dqy 25]00]000@& #i;s {kfriwfrZ

jkf'k izkIr djus gsrq Dyse ;kfpdk fo}ku vf/kdj.k ds le{k izLrqr dh

x;h FkhA fo}ku vf/kdj.k }kjk vihykFkhZ dh vksj ls izLrqr mDr Dyse

;kfpdk dks [kkfjt fd;k x;k gSA fo}ku vf/kdj.k ds mDr vk{ksfir fu.kZ;

ls O;fFkr gksdj gLrxr vihy] vihykFkhZ }kjk fo}ku vf/kdj.k ds vk{ksfir

fu.kZ; dks vikLr djok;s tkus gsrq izLrqr dh x;h gSA

3- nkSjkus cgl fo}ku vf/koDrk vihykFkhZ  dk rdZ jgk gS fd fo}ku

vf/kdj.k }kjk bl vk/kkj ij Dyse ;kfpdk [kkfjt dh xbZ gS fd ?kVuk

dh izFke lwpuk fjiksVZ 21 fnu foyEc ls ntZ djokbZ xbZ gS] tcfd ?kVuk

esa dkfjr pksVksa ds QyLo:i vihykFkhZ xaHkhj :i ls ?kk;y gks x;k Fkk]

ftl dkj.k vihykFkhZ djhc 20 fnol rd vLirky esa HkrhZ jgk Fkk] ftl

ij vihykFkhZ ds firk mlds bykt esa O;Lr Fks] bl dkj.k igys vihykFkhZ

ds bykt dks izkFkfedrk nsrs gq, ?kVuk dh izFke lwpuk fjiksVZ ckn esa ntZ

djokbZ xbZ gSA fpfdRld }kjk vihykFkhZ ds fMLpktZ fVdV esa ;g ugha

fy[kk x;k gS  fd vihykFkhZ  dks  tks  pksVsa  dkfjr gqbZ  gSa]  os  jksM VªsfQd

,DlhMsaV esas  vkbZ gksa rFkk esfMdy fjiksVZ Hkh ?kVuk ds fnu dh ugha gSA

mudk  ;g  Hkh  rdZ  jgk  gS  fd  ekeys  dh  ?kVuk  VªsDVj  la[;k

vkjts&08&vkj,&8703 ¼ftls  vkxs  ^iz'uxr okgu*  ds  uke ls  lacksf/kr

fd;k tk,xk½ ds pkyd dh ykijokgh ds dkj.k ?kfVr gqbZ Fkh] fdUrq fo}ku

vf/kdj.k }kjk ekeys dh ?kVuk esa iz'uxr okgu dh dksbZ fyIrrk gksuk

ugha  ekurs gq, =qfV dkfjr dh xbZ gSA  mudk ;g Hkh rdZ jgk gS fd

nq?kZVuk ds ekeyksa esa lk{; dh ckgqY;rk ¼preponderance of evidence½

ds vk/kkj ij fu.kZ; fd;k tkrk gSA ekeys esa Lo;a ihfM+r xokg ,-MCY;w&1

ds  :i  esa  fo}ku  vf/kdj.k  ds  le{k  ijhf{kr  gqvk  gSa]  ftlus  lEiw.kZ

vfHk;kstu dgkuh dk leFkZu fd;k gSA okgu Lokeh us /kkjk 133 eksVj;ku
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vf/kfu;e ds uksfVl esa ;g Lohdkj fd;k gS fd oDr ?kVuk mlds okgu

dks pkyd vkse izdk'k pyk jgk Fkk rFkk okgu pkyd ds fo#) vkjksi i=

Hkh U;k;ky; esa is'k fd;k x;k gS] ftlesa okgu pkyd dh xyrh ekuh x;h

gSA ,slh fLFkfr esa fo}ku vf/kdj.k }kjk Dyse ;kfpdk [kkfjt dj =qfV

dkfjr dh xbZ gSA vr% vihykFkhZ dh vksj ls  izLrqr vihy dks Lohdkj

fd;k tkdj fo}ku vf/kdj.k ds vk{ksfir fu.kZ; dks vikLr fd;s tkus dh

izkFkZuk dh x;hA vius rdksZa ds leFkZu esa fo}ku vf/koDrk vihykFkhZ }kjk

U;k;ky; dk /;ku fuEu U;kf;d n`"Vkarksa dh vksj vkdf"kZr fd;k x;k %&

● ekuuh; mPpre U;k;ky; }kjk ikfjr U;kf;d n`"Vkarksa  Ravi vs.

Badrinarayan & Ors.  reported in 2011 (4) SCC 693  ,oa
Ranjeet & Anr. vs. Abdul Kayam Neb & Anr. reported in

2025 SCC OnLine SC 497.

● jktLFkku  mPp U;k;ky; }kjk  ikfjr  U;kf;d n`"Vkar  Mahadev

Prasad  vs  Vijay  Pal  @  Jagan  &  Anr.  reported  in III

(2006) ACC 388.

● vka/kz izns'k mPp U;k;ky; }kjk ikfjr U;kf;d n`"Vkar K. Rajani &

Ors. vs. M. Satyanarayana Goud & Anr. reported in 2014

Supreme (AP) 1098.

4- blds  foijhr  fo}ku  vf/koDrk  izR;FkhZ chek  dEiuh  dh  vksj  ls

vihykFkhZ  ds  mijksDr rdksZa  dk fojks/k  fd;k x;k rFkk  O;Dr fd;k fd

fo}ku vf/kdj.k }kjk i=koyh ij miyC/k lk{; lkexzh dk voyksdu dj

lgh :i ls fu.kZ; ikfjr fd;k x;k gSA iz'uxr okgu ls dksbZ nq?kZVuk

dkfjr ugha gqbZ gS] ekeys dh ?kVuk esa iz'uxr okgu dks feF;k fyIr fd;k

x;k gS rFkk vihykFkhZ] okgu pkyd o Lokeh vkil esa dkdk] HkkbZ gSa o ,d

gh xkao ds gSa] ftUgksaus feyhHkxr dj ;g >wBk Dyse is'k fd;k gSA vr%

fo}ku vf/kdj.k }kjk ikfjr fd;s  x;s  fu.kZ; dh iqf"V fd;s  tkus  rFkk

vihykFkhZ  dh vksj ls lafLFkr dh x;h vihy dks fujLr fd;s tkus dk

fuosnu fd;k x;kA 

5- nksuksa i{kksa dks lquk x;kA i=koyh o fo}ku vf/kdj.k ds vfHkys[k dk

voyksdu fd;k x;kA
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6- fo}ku vf/kdj.k }kjk vihykFkhZ dh vksj ls izLrqr Dyse ;kfpdk dks

bl vk/kkj ij [kkfjt fd;k x;k gS fd ekeys dh izFke lwpuk fjiksVZ 21

fnol foyEc ls ntZ djokbZ xbZ gS rFkk iz'uxr okgu dh fyIrrk nq?kZVuk

esa ugha jgh gS o iz'uxr okgu ls dksbZ nq?kZVuk dkfjr ugha gqbZ gS rFkk

fpfdRld }kjk vihykFkhZ ds fMLpktZ fVdV esa ;g ugha fy[kk x;k gS fd

vihykFkhZ dks tks pksVsa dkfjr gqbZ gSa] os jksM VªsfQd ,DlhMsaV esas vkbZ gksa

rFkk esfMdy fjiksVZ Hkh ?kVuk ds fnu dh ugha gS rFkk vkgr] pkyd o

Lokeh rhuksa vkil esa fj'rsnkj gS o ,d gh xk¡o ds jgus okys gSaA

7- tgka  rd ekeys dh izFke lwpuk fjiksVZ  21 fnol foyEc ls ntZ

djok;s tkus dk iz'u gS rks bl laca/k esa i=koyh ds voyksdu ls izdV

gksrk gS fd ekeys dh ?kVuk fnukad 02-07-2013 dh crkbZ xbZ gS rFkk ?kVuk

dh izFke lwpuk fjiksVZ izn'kZ&1 fnukad 01-08-2013 dks ntZ djokbZ xbZ gS

tks vihykFkhZ ds firk }kjk ntZ djokbZ xbZ gSA mDr izFke lwpuk fjiksVZ eas

vihykFkhZ ds firk }kjk ;g Li"V :i ls vafdr fd;k x;k gS fd ekeys dh

?kVuk esa mldk iq= xaHkhj :i ls ?kk;y gks x;k Fkk] ftl dkj.k mldk

iq= djhc 20 fnol rd vLirky esa HkrhZ jgk rFkk og vius iq= ds bykt

esa O;Lr FkkA bl laca/k esa ekuuh; mPpre U;k;ky; }kjk U;kf;d n`"Vkar

jfo cuke cnzhukjk;.k o vU;] fjiksVsZM bu  ¼2011½ 4 ,l-lh-lh- 693 ds

ekeys  esa  izFke lwpuk  fjiksVZ  foyEc ls  ntZ  djok;s  tkus  ds  rF; dks

Dyse ;kfpdk ds  fy, ?kkrd ugha  ekuk x;k gSA ysfdu bl ekeys  esa

fof'k"B rF; bl izdkj gS fd vihykFkhZ@vkgr xkao chdj.k dk jgus okyk

gS rFkk iz'uxr okgu dk pkyd vkse izdk'k Hkh chdj.k xkao dk gh jgus

okyk gS vkSj iz'uxr okgu pkyd o vihykFkhZ@vkgr vkil esa dkdk] HkkbZ

gSa vkSj vihykFkhZ dk tks fMLpktZ fVdV izn'kZ&16 i=koyh ij layXu gS]

mlds vuqlkj vihykFkhZ  fnukad 02-07-2013 dks  T;ksfr fdj.k gkWfLiVy]

Vksad esa HkrhZ gqvk gS] tgka ls vihykFkhZ dks fnukad 06-07-2013 dks fMLpktZ

fd;k x;k gS] mlds mijkar vihykFkhZ vU; fdlh vLirky esa  HkrhZ jgk

gks] ,slk dksbZ rF; izdV ugha fd;k x;k gSA bl izdkj tc vihykFkhZ dks
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fnukad 06-07-2013 dks  gh  vLirky ls  fMLpktZ  dj fn;k x;k Fkk  rks

vihykFkhZ  dh vksj ls fnukad 01-08-2013 dks  fjiksVZ  foyEc ls ntZ D;ksa

djokbZ  xbZ]  bldk dksbZ  Li"Vhdj.k ugha  fn;k x;k gSA tcfd nq?kZVuk

dkfjr djus okyk iz'uxr okgu pkyd o vihykFkhZ dkdk] HkkbZ gSa vkSj

nksuksa ,d gh xkao ds jgus okys gksus ds dkj.k iwoZ ls HkyhHkkafr ifjfpr gSA

bl laca/k esa vihykFkhZ us U;k;ky; ds le{k gq, c;ku esa izfrijh{kk esa bl

rF; dks  Lohdkj fd;k gS fd vizkFkhZ  la[;k&1 vkse izdk'k mldk HkkbZ

yxrk gS] tks mlds dkdk dk yM+dk gSA blh izdkj vihykFkhZ ds pksV

izfrosnu izi= izn'kZ&7 ds voyksdu ls ;g Hkh izdV gksrk gS fd mDr pksV

izfrosnu izi= fnukad 05-08-2013 dks cuk;k x;k gS] tcfd ?kVuk fnukad

02-07-2013 dh crkbZ  xbZ  gSA bu ifjfLFkfr;ksa  esa  fo}ku vf/kdj.k }kjk

vius vk{ksfir fu.kZ; esa ;g fu"d"kZ fn;k x;k gS fd ^^bl izdkj mijksDr

foospu ds vk/kkj ij Li"V gS fd izkFkhZ }kjk ?kVuk dh izFke lwpuk fjiksVZ

U;k;ky; esa ifjokn ds :i esa djhc 22 fnu ds foyEc ls izLrqr dh xbZ

gSA mls dkfjr pksVsa ?kVuk ds ikap fnu ckn gh vLirky ls NwV~Vh fey

tkus  o  mlds  i'pkr~  rRdky fjiksVZ  ntZ  djokus  gsrq  i;kZIr  ekuoh;

lgk;rk miyC/k gksus ds ckotwn fjiksVZ ntZ djokus esa gqvk foyEc] fjiksVZ

esa VªsDVj pkyd o VªsDVj ekfyd ds lEcU/k esa dksbZ tkudkjh izdV ugha

fd;s tkus ¼fo'ks"kdj tcfd pkyd o ekfyd nksuksa mlds fudV fj'rsnkj

jgs gSa½] ifjokn foyEc ls fd;s tkus ckcr~ dksbZ lUrks"ktud Li"Vhdj.k

ugha  fn;s  tkus]  izkFkhZ  ds  fofHkUu  fpfdRldh; nLrkostkr  esa  ;g  pksVsa

nq?kZVuk ds ifj.kkeLo:i dkfjr gksus dk dksbZ mYys[k ugha gksuk] bu lHkh

ifjfLFkfr;ksa esa Li"V gS fd izkFkhZ }kjk dsoy Dyse izkFkZuk&i= ds ek/;e ls

lgk;rk jkf'k izkIr djus ds vk'k; ls vius fj'rsnkjksa  ds lkFk feydj

chfer VªsDVj la[;k&vkjts&08&vkj,&8703 ds pkyd }kjk nq?kZVuk dkfjr

fd;s tkus dk rF; crkrs gq, ;g izkFkZuk&i= izLrqr fd;k gS] tks izkFkhZ o

vizkFkhZ la[;k&1 o 2 ds e/; nqjfHk laf/k dks izdV djrk gS vkSj izkFkhZ

eqds'k o lkFkh lwjtey nksuksa ds gh c;ku fdlh Hkh izdkj ls fo'oluh;
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izrhr  ugha  gkssus  ls  ;g  nq?kZVuk  vizkFkhZ  la[;k&1  }kjk  VªsDVj

la[;k&vkjts&08&vkj,&8703 dks rst xfr o vlko/kkuh ls dkfjr dh

xbZ gks vkSj bl ?kVuk ds ifj.kkeLo:i vkgr eqds'k dks pksVas dkfjr gqbZ

gks] ;g rF; izekf.kr ugha ekuk tk ldrk gSA vr% ;g fook|d izkFkhZ ds

fo#) fofu'pr fd;k tkrk gSA** vr% mijksDr leLr rF; ,oa ifjfLFkfr;ksa

dks n`f"Vxr j[krs gq, fo}ku vf/kdj.k }kjk tks fu"d"kZ fudkyk x;k gS]

mlesa ge dksbZ gLr{ksi fd;k tkuk mfpr ugha le>rs gSaA 

8- mijksDr lexz foospu vuqlkj vihykFkhZ dh vksj ls izLrqr vihy esa

dksbZ lkj ugha gksus ls mijksDr vihy cyghu o lkjghu gksus ds dkj.k

vLohdkj dj [kkfjt dh tkrh gS rFkk fo}ku vf/kdj.k }kjk ikfjr fu.kZ;

fnukad 24-05-2018 dh iqf"V dh tkrh gSA 

9- fu.kZ; dh izfr ds lkFk izdj.k dk vfHkys[k lacaf/kr fo}ku vf/kdj.k

dks vfoyEc ykSVk;k tkosA

10- rnuqlkj ;g vihy fujLr dh tkrh gSA

11- lHkh yfEcr izkFkZuk&i=ksa dks Hkh mijksDrkuqlkj fujLr fd;k tkrk gSA

(ASHUTOSH KUMAR),J

LOKESH RAJ/----


