
[2026:RJ-JP:28994]

HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Revision Petition No. 1060/2026

CNR: RJHC020544272026 | URN: CRLR / 1946U / 2026

1. Heeralal  S/o  Kalyan  Mali,  Aged  About  71  Years,  R/o

Village Rangili Lasadiya, Kekri City, Kekri, Rajasthan.

2. Banti @ Shivraj S/o Heeralal, Aged About 28 Years, R/o

Village Rangili Lasadiya, Kekri City, Kekri, Rajasthan.

3. Ramsahay  S/o  Heera  Lal,  Aged  About  28  Years,  R/o

Village Rangili Lasadiya, Kekri City, Kekri, Rajasthan.

----Petitioners

Versus

1. State Of Rajasthan, Through Public Prosecutor

2. Nirajn Kumari D/o Hariom Mali, Aged About 27 Years, R/o

Village Rangili Lasadiya, Kekri City, Kekri, Rajasthan.

----Respondents

For Petitioner(s) : Mr. Pradeep Sharma

For Respondent(s) : Mr. Shree Ram Dhakad, P.P.

HON'BLE MR. JUSTICE VINOD KUMAR BHARWANI

Order

27/07/2026

;kphx.k@vfHk;qDrx.k  dh  vksj  ls  izLrqr  ;g  fuxjkuh  ;kfpdk

fopkj.k U;k;ky;&vij ftyk ,oa ls'ku U;k;k/kh'k] la[;k&1] dsdM+h] ftyk

vtesj }kjk  ls'ku  izdj.k  la[;k&21@2026  esa  ikfjr  vk{ksfir  vkns'k

fnukad 28-03-2026] ftlds vuqlkj fopkj.k U;k;ky; }kjk vfHk;qDrx.k ds

fo:) vijk/k  varxZr  /kkjk  126¼2½]  115¼2½  lifBr /kkjk  3@5]  117¼2½

lifBr /kkjk 3@5 ,oa /kkjk 76 lifBr /kkjk 3@5 Hkkjrh; U;k; lafgrk

ds rgr vkjksi fojfpr fd;s x;s Fks] ls O;fFkr gksdj izLrqr dh xbZ gSA

cgl lquh xbZA 
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fuxjkuhdrkZ  ds  ;ksX;  vf/koDrk  dk  fuosnu  gS  fd  fopkj.k

U;k;ky; }kjk  vfHk;qDrx.k ds  fo:) /kkjk  76 ch0,u0,l0 ¼/kkjk  354

Hkk0na0la0½ dh dksbZ Hkh lk{; ugha gksus ds ckotwn Hkh vkjksi fojfpr fd,

tkus ds vkns'k fn, gSaA mudk ;g Hkh fuosnu gS fd vuqla/kku ds nkSjku

ihfM+rk }kjk vius c;ku varxZr /kkjk 180 ch0,u0,l0,l0 esa  /kkjk 76

ch0,u0,l0 ds la?kVd ds laca/k esa dksbZ Hkh lk{; ugha nh gS] rRi'pkr~

/kkjk 183 ch0,u0,l0,l0 dh lk{; esa vius dFkuksa esa foLrkj fd;k gSA

mudk ;g Hkh fuosnu gS fd vfHk;qDrx.k }kjk ihfM+rk dh yTtk Hkax djus

dk dksbZ Hkh vk'k; ugha Fkk] ,slh fLFkfr esa /kkjk 76 ch0,u0,l0 dk vkjksi

ugha curk gS] vr% fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukad 28-03-2026

dks vkaf'kd :i ls vikLr fd;k tkdj ;kphx.k@vfHk;qDrx.k dks /kkjk 76

ch0,u0,l0 ds vijk/k ls mUeksfpr ¼Dis-charge½ fd, tkus dk fuosnu

fd;kA 

blds foijhr ;ksX; yksd vfHk;kstd us bldk fojks/k djrs gq, rdZ

fn;k fd vuqla/kku ds nkSjku ihfM+rk }kjk ;kphx.k@vfHk;qDrx.k ds fo:)

vius c;ku varxZr /kkjk 183 ch0,u0,l0,l0 esa Li"V rkSj ij ihfM+rk ds

diM+s QkM+us dh lk{; nh gSA mudk ;g Hkh rdZ gS fd vkjksi fojfpr fd,

tkus ds laca/k esa fopkj.k U;k;ky; dks lk{; dk foospu lw{erk ls fd;k

tkuk vko';d ugha gS] mUgsa ek= ;g ns[kuk gS fd vkjksi fojfpr fojfpr

fd, tkus ds laca/k esa vuqla/kku ds nkSjku miyC/k izFken`"V;k lk{; vkbZ gS

vFkok ugha] ftlds lHkh rF;ksa ij fopkj djrs gq, gh fopkj.k U;k;ky;

}kjk  vkjksi  laca/kh  vkns'k  fnukad  28-03-2026  ikfjr  dj

;kphx.k@vfHk;qDrx.k ds fo:) vkjksi fojfpr fd, x, gSa] tks fof/k ds

vuq:i gS]  vr%  izLrqr  fuxjkuh  ;kfpdk  fujLr fd, tkus  dk  fuosnu

fd;kA 

geus nksuksa i{kksa dh vksj ls izLrqr rdksZa ij fopkj fd;k] i=koyh ,oa

vkykSP; vkns'k dk voyksdu fd;k] lkFk gh vuqla/kku ds nkSjku vuqla/kku
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vf/kdkjh }kjk ihfM+rk ds tks c;ku fnukad 25-11-2024 dks varxZr /kkjk 183

ch0,u0,l0,l0 ys[kc) fd, gSa]  dk Hkh  voyksdu fd;k x;k]  ftlls

izFken`"V;k izdV gqvk gS fd ihfM+rk }kjk mlds diM+s QkM+us dh lk{; nh

gS] vr% ,slh fLFkfr esa fopkj.k U;k;ky; }kjk izFken`"V;k lk{; ds vk/kkj

ij izdj.k ds leLr rF;ksa ij fopkj djrs gq, vkns'k ikfjr fd;k x;k gSA

/kkjk 227 na-iz-la- ds izko/kkuksa  ds vuqlkj iqfyl fjiksVZ ij lafLFkr

vkijkf/kd izdj.k esa vfHk;qDr i{k dks vkjksfir vijk/kksa esa rHkh mUeksfpr

fd;k tk ldrk gS] tc nksuksa i{kksa dks lquus ds mijkUr iqfyl fjiksVZ vkSj

mlds lkFk is'k dh xbZ lkexzh ds vk/kkj ij vfHk;qDr ds f[kykQ ekeyk

vk/kkjghu ¼Groundles½ ik;k tk,] vFkkZr iqfyl fjiksVZ  ds lkFk miyC/k

lkexzh ls izFken`"V;k ekeyk cuuk ik;k tkus ij vkjksi fojfpr fd;k

tkuk okaNuh; gSA 

bl ekeys  esa  fopkj.k  U;k;ky; }kjk  vkjksi  fojfpr djrs  le;

foLrr̀ vkns'k ikfjr fd;k gS] ysfdu vkjksi fojfpr djrs le; ekeys ds

xq.kkoxq.k ij foLrkj ls vkSj xgurk ls leh{kk fd;k tkuk vko';d ugha

gS] rFkk vkjksi ds Lrj ij U;k;ky; dks ;g ns[kuk vko';d ugha gS fd

i=koyh ij vfHk;qDrx.k dks nks"kfl) djus gsrq i;kZIr lk{; miyC/k gS ;k

ugha] cfYd ek= ;g ns[kk tkuk gksrk gS fd i=koyh ij vfHk;qDrx.k ds

fo:) vkjksi fojfpr fd;s tkus ds laca/k esa i;kZIr lk{; gS vFkok ugha]

bl laca/k esa fopkj.k U;k;ky; }kjk nksuksa i{kksa dh nyhyksa ij fopkj djrs

gq,  ldkj.k  vkns'k  ikfjr fd;k  gSA  izdj.k  esa  izFke lwpuk  fjiksVZ  ,oa

vuqla/kku ds nkSjku ys[kc) ihfM+rk ds dFkuksa esa ;kphx.k@vfHk;qDrx.k ds

fo:) /kkjk 76 ch0,u0,l0 ds vijk/k ls lacaf/kr izFken`"V;k lk{; vkbZ

gS] vr% ,slh fLFkfr esa ;g ugha dgk tk ldrk fd fopkj.k U;k;ky; }kjk

fcuk fdUgha vk/kkjksa ds vkjksi fojfpr fd, x, gksaA vr% fo}ku fopkj.k

U;k;ky; }kjk vuqla/kku ds nkSjku i=koyh ij tks izFken`"V;k lk{; vkbZ

gS] mlds lHkh rF;ksa ,oa fof/kd fLFkfr ij fopkj ds i'pkr~ gh vfHk;qDrx.k
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ds fo:) vkjksi fojfpr fd, x, gSa] ftlesa fdlh rjg ls dksbZ fof/kd ,oa

rF;kRed =qfV nf'kZr ugha gqbZ gS] vr% mDr vkns'k esa gLr{ksi dh dksbZ

xqatkb'k ugha gSA 

vr% mi;ZqDr foospukuqlkj ;kphx.k&vfHk;qDrx.k  ghjkyky iq= Jh

dY;k.k ekyh] caVh mQZ f'kojkt iq= Jh ghjkyky ,oa jkelgk; iq= Jh

ghjkyky  dh  vksj  ls  izLrqr  ;g  fuxjkuh  ;kfpdk  varxZr  /kkjk  438

ch0,u0,l0,l0 vLohdkj dj fujLr dh tkrh gSA 

  lkFk gh bl fuxjkuh ;kfpdk ds lkFk yafcr LFkxu izkFkZuk i= /

438@439 lifBr /kkjk 528 ch0,u0,l0,l0 Hkh blh vuqlkj vLohdkj

dj fujLr fd;k tkrk gSSA +

(VINOD KUMAR BHARWANI),J

MANOJ ADWANI/63


