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* IN THE HIGH COURT OF DELHI AT NEW DELHI
% Date of Decision: 20" August, 2026

#  CNR No. DLHC011065462025
+  CONT.CAS(C) 1997/2025

EX-INSPECTOR SANJAY KUMAR ... Petitioner
Through:  Mr. M.D. Jangra, Advocate
Mob: 8130839698
Email: jangsmd(@gmail.com

VErsSus

GOVIND MOHAN ANDORS. ... Respondents
Through:  Ms. Latika Malhotra, SPC for UOI
with Mr. Brijpal Singh, Commandant,
UOI, BSF
Mob: 9811895162
Email: latika.malhotra@gmail.com

CORAM:
HON’BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA., J. (ORAL):

1. The present petition has been filed alleging wilful disobedience of the
judgment dated 31 July, 2025, passed by the Division Bench of this Court
in W.P.(C) 13183/2023, wherein, directions were issued in the following
manner:

“l. This writ petition assails order dated 2 August 2023,
whereby the petitioner’s pay was retrospectively refixed, as well
as the recoveries made from his retiral benefits as a result
thereof.

2. The petitioner, who was employed as an Inspector in the
Border Security Force 1, retired from service on 7 July 2023.

3. After his retirement, the respondent issued order dated 2
August 2023, downwardly revising his pay scale with effect from
1 July 2009. As a result, his pay on the date of his retirement, on
1 July 2023, immediately prior to his retirement, also stood
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downwardly reversed to X 60,400/- per month.

4. There is no dispute that the order dated 2 August 2023 was
issued without any prior notice to the petitioner.

5. Following the issuance of the aforesaid order, the last pay
certificate of the petitioner dated 29 August 2023 was issued,
proposing to effect recoveries from the petitioner.

6. Aggrieved thereby, the petitioner approached this Court by
way of the present petition on 6 October 2023.

7. During the pendency of this writ petition, by order dated 19
February 2025, the respondent reversed the impugned decisions
dated 2 August 2023 and 29 August 2023 and revised the pay of
the petitioner as on 1 July 2023 to T 64,100/-. The amounts
recovered by the petitioner were repaid to him after the passing
of the aforesaid order.

8. Mr. Jangra submits that, therefore, the dispute survives at
present only with respect to the petitioner’s entitlement to
interest on the withheld amount from 7 July 2023 till it came to
be paid after the passing of the order dated 19 February 2025.

9. In view of the passing of the order dated 19 February 2025,
there can be no dispute that, in fact, the downward refixation of
the petitioner’s pay by order dated 2 August 2023 was not in
accordance with law. Besides, the such downward fixation
without any notice to the petitioner is in the teeth of the law laid
down by the Supreme Court in the following passage from
Bhagwan Shukla v UOF and is ex facie unsustainable:

3 We have heard learmed counsel for the parties. That the
petrioner’s basic pay had been fiwed smince 1970 2t Bs 19 pm_ 1=
oot disputed. There 15 also no dispute that the basic pay of the
appellant was reduced to Bs 18] pm. from Bs 190 pm m 1991
retrospectively wef 18-12-1970. The appellamr ha: olvicusly
baen vizsited with chil comzeguences bur he had been gramted no
opporiunity to show cause against the reduction of his basic pay.
He was not even pur on notice before his pay was reduced by the
deparmment and the order came to be made behind his back
withour following any procedure known to low. There has, thus,
been a flagrant vielarion gf the principles of natural justice and the
appellant has beem made ro syffer huge finamcial losz without
being heard. Fair play in action warrants that no such order which
has the effect af an employes syffering eiil conseguences shenld
be pazsed without putting the (sic emploves) comcermead to notice
and giving him a hearing in the marter. Since, that was nof done,
the order {memorandum) dated 23-7-1901, which was impugmed
bafore the Trilumal could not certainly be sustained and the
Central Admimsfrative Tnbunal foll m emor m dismissmg the
petition of the zppellant. The order of the Tnbunal deserves to be
set azide. We, accordingly, accept thi= appeal and set aside the
order of the Central Adwumistrative Tribunal dated 17-9-1993 as
well as the order (memoranduwm) mypuened before the Tribumal
dated 25-7-1991 reducing the basic pay of the appellant from Rs

190 to R= 181 wef 1812-1970.7
(Emphasiz supplied)
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10. As such, the order dated 2 August 2023 as well as the PPO
dated 29 August 2023 are quashed and set aside.

11. Mr. Avnish Singh, learned SPC for the respondents, has
drawn our attention to an undertaking which was given by the
petitioner on 21 April 2023, which reads thus:

“UNDERTARING

I the undersizmed am going to retwe woef 07.07.2023 and am well
aware about mmomabes m my pay fxaton which 1z under
consideration, so I hereby undertake that, 1if any recovery or dues
pendmg against me or anses mn futwre due to re-fixaton of pay or
other reazon: be deducted from my pensionary bemefits hke
gratuty, commutahon etc | will net mise any objection and wall
not approach any cowrt of law o thes regard.

S
Samjay Enmar, INSFR. (GD)
{Regt No. 0210997627

12. The aforesaid undertaking can be of no avail to the
respondent.
13. The judgment of the Supreme Court in State of Punjab v
Rafiq Masih’, in para 18, absolutely proscribes recoveries of
payments allegedly overpaid to an employee in the following
cases:

“{1) Recovery from emplovees belonging to Class I and Class

IV service {or Group C and Group D semace).

{11}  Recovery from retired employess, or emplovess who ame
due to retire within one vear, of the order of recovery.

{in) Fecovery from emplovess, when the excess payment has
been made for a period 1n excess of five vears, before the order of
recovery is issued

(v} Fecovery m cases where an emploves has wrongfully been
required to discharge dufies of 2 higher post. and has been paxd
accordimgly, even though be should have nghtfully been requred
to work agamnst an infenor post.

) In any other case, where the Cowrt ammives at the conclusion,

that recovery if made fom the emploves, would be miquitous or
harsh or arbiirary to such an extent, as would far curweigh the
equitable balance of the amplover's right to recover.”

14. An undertaking given by an employee, from whom recoveries
is proposed, has been regarded, in the judgment of the Supreme
Court in High Court of Punjab and Haryana v Jagdev Singh®,
to dilute the rigour of para 18 of Rafiq Masih in the case of
recoveries being made from pensionary benefits, as in the
present case. However, the undertaking has to be provided by
the employee in the first instance, while opting for the revised
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pay scale. This is clear from para 11 of Jagdev Singh:

“11.  The pnneiple emneiated 1n Propesition (i) above cannot

apply to 3 situzhion soch as i the present case. In the present case,

the officer to whom the payment was made in the firar fstance

was clearly placed on motice that any payment found to have been

made m excess would be requred to be refunded The officer

fumshed an indertalonz whils apring for the revised pay scals. He

i bound by the undertzking
15. An undertaking taken at the point of making recoveries is,
therefore, of no avail. In fact, the wording of the undertaking, on
which Mr. Avnish Singh places reliance, is also significant. The
petitioner has undertaken not only to raise any objection to the
recoveries but also not to approach any court of law in that
regard. An undertaking which, thus, forecloses legal remedies is,
to our mind, ex facie unenforceable at law. In the realm of
contract law, such an undertaking would be void, as infracting
Section 28’ of the Indian Contract Act, 1872.
16. The undertaking, on the face of it, is provided under
compulsion, if not duress.
17. Even otherwise, Jagdev Singh is clear that the undertaking
has to be given at the time when the erroneous fixation of pay
took place and not at any later point of time.
18. In that view of the matter, the undertaking dated 21 April
2023 provided by the petitioner cannot be cited as a defence by
the respondents.
19. The Supreme Court has held, in S.K. Dua v State of
Haryana®, that an employee is entitled to interest on delayed
payment of retiral benefits:

“13. Hawing heard the leamed counsel for the pariies. m owr
opimon, the appeal deserves to be partly allowed It 15 not m
dispute by and between the partzes that the appellant refired from
service on 30-8-1998. Tt 15 also undisputed that at the tme of
retrement from service, the appellant had completed more than
three decades in povernment service. Obviously, thevefore, he was
enfiled to retiral benefits m accordance wath law. True 1t 15 that
certan charge-sheets/'show-cause notices wete 1szued agamst hion
and the appellant was czlled upon to show cause why disewplinary
proceadmgs should not be mifiated agamst hom It iz, however, the
case of the appellant that all those achons had been taken at the
mstance of Mr Choashi azamst whom senows allegations of
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malprachiees and msconduct had been levellad by the zppellant
which resulfed m removal of Mr Quanshi from the post of
Secretary. Imzation. The said Mr Curaishn then became Prineapal
Secretary fo the Chuef Mimster. Immediately thereafer charge-
sheets were 155ued to the appellant and procesdmg: were mifiated
agamst om The facr remains that proceedings were finally
dropped and all retiral bengfitz were extended to the appellant. But
it alsp cannot be dewied that those bengfitc were ghven to the
appellant after four years.

14, In the circumstances, prima facie, we ave of the view that
the grievance voiced by the appellant appearz to be well founded
that he would be entitled to interest on such bengfits. Jf there are
statutory rules occupying the field the appellant could claim
poyment of imterest rebing om such rules. J there are
administrative mstructions, guidelines or novmis prescribed for the
purpase, the appellant may claim bengfit of interest on that basis.
But even in ahsence of statutory rules, admimistrative instructions
or guidzlins, an employee can claim imterest under Part I of the
Comstitution relving en Articles 14, 19 and 21 of the Constitution.
The submizsion of the leamed counsel for the appellawt, that
retiral bengfitz are not in the nanre of “bowunty” iz, in our opiion,
well founded and needs no muthority in support theregf. In that
view of the matfer, m our conzidered opimion. the Hizh Court was
not nght m dismssing the petihon m Linmne even without 13sums

nohice to the respondents.”
(Emphasis supphed)

20. In view thereof, the petitioner’s entitlement to interest on the
amount which was withheld from him for the period from 7 July
2023 till it was paid after the passing of the order dated 19
February 2025 cannot be gainsaid.

21. Accordingly, this petition is disposed of with a direction to
the respondents to disburse interest, at the rate of 8% per
annum, to the petitioner on_the amount which was withheld
from_his retiral benefits after 7 July 2023 till they were paid
after the passing of the order dated 19 February 2025 within a
period of 12 weeks from today.

22. The respondents are also directed to issue a revised PPO in
favour of the petitioner in the above terms.”

(Emphasis Supplied)

2. Learned counsel appearing for the respondents submits that

Compliance Affidavit dated 07" May, 2026, has been filed by the
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respondents.

3.

4.
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In the Compliance Affidavit, the following, inter alia, is recorded:

XXX X% XXX

Q.

Thus, revised Pension Payment Order letter dated 25th August,2025 has been
issued by CPAO Bikaji Cama place, New Delhi vide diary no, PR325006338 dated
24.4.25 and sent to Manager SBI, Centralised Pension Processing Centre, 1T, Admin
Office ( Haryana), Sector-5, Panchkula in terms of undertaking given by the

Petitioner, that he will obtain the copy of PPO from Pension Dishursing Bank. Copy

of revised PPO s attached herewith as Annexure R-1,

That, it is respectfully submitted that, thercafier, a [Letter bearing no.

(Cash/Misc(Payments)ySDG  BSF(WC)2026/6610-12) dated 9th April, 2026,
addressed to the Branch Manager, SBI, Attawa by enclosing cheque bearing No.
009640 for Rs 71,915/ has been issued for depositing to account as per details
mentioned i.e. Ex-Inspector(GD), Sanjay Kumar, A/C -30189704871 for payment
of interest amount @ 8% per annum calculated on the withheld amount i.c. Rs
478,998/~ in /o his retrial benefit till it was paid in compliance of order dated
24.12.25 in the present contempt petition through CBS from Government Fund
Account No, 30079817371 of HQ, Special Ditector General (Western Command )
BSE, Chandigarh. Copy of letter dated 09.04.2026 for depositing of amount from
HQ,SDG BSF(WC) Chandigarh to SBI ,Attawa is attached herewith as Annexure
R-2.

XXX xXxx xxx”’

Along with the said Compliance Affidavit, a revised Pension Payment

Order (“PPO”) dated 24™ April, 2025 has also been attached, which is

reproduced as under:
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CENTRAL PENSION ACCOUNTING OFFICE A NNEXURE - ‘{' j_
GOVERNMENT OF INDIA g = =
TRIKOOT -2, BHIKAJI CAMA PLACE, NEW DELHI-1100€6 L\
WEBSITE: hitpicpao nic.in , TOLL PREE 180C-11-7788

EPASX NO. 26174433, 26174506, 26174455 FAX NO. 011-26167326
(REVISION AUTHORITY FOR CENTRAL CIVIL PENSIONS)

AS PER Tth CPC
NO. 021862310977/4534239/A1 Diary No.: PR325006333 Date: 20APRI2025
Yo,
THE MANAGER,
STATE BANK OF INDIA,
CENTRALISED PENSION PROCESSING CENTRE,I,
ADMIN, OFFICE [HARYANA), SECTOR-5,,
HARYANA, PANCHKULA, CHANDIGARH, 134109

SUB: REVISION OF PENSION OF MR. SANJAY KUMAR , HOLDER OF PPO NUMBER : 021862310977, AT BRANCH (FSC CODE:
SEINDD51013,B5R CODE. 0026013): STATE BANK OF INDIA[D0Z) KHARAR BANUR ROAD. NEAR MAIN BUS STAND, VPO LANDRAN DISTT
MOHALLLANDRAN, RUPNAGAR. PUNJAB,ACCOUNT NUMBER : AC:30183704871

SuiMadam,
An amendment letier No 0 DT: 02/FEBI2025 in respect of PO mantionad above Is forwarded herowsh n original, The amount mentioned in this
SEA may be veribad from orginal o for pay and ifcations may be carried out in both the hakves of e ppo aranged as under ©

ADHAZR No. _ INSssarans PAN No. . BTKPMLTEEM

MCEILE No. - 7415536000 E-MAIL 1D

Date Of Brth (Pensioner) | 10005/1982 Pay Malrix | [Level:8, INDEX:11)
Last Pay Draran (7th CPC) : 64100 Last Pay Drawn @ NIL

Pay BarScale - 9300-34800 Grade Pay - Rs. 4800/

Namre of spouse | SMT. SUMAN KUMARI Date Of Birh (Spouse| : 011091584

Revised Pension (Per Month)

1. REVISED BASIC PENSION : Rs.32080v- W.E F : D8/JUL2023
2. REVISED PENSION COMMUTED : Rs.12820/-
3. REVISED REDUCED PENSION : Rs.19230/- WEF:
4 AMOUNT OF DIFFERENTIAL COMMUTATION PAYABLE | R$.80444/)-
5, ADDITIONAL DEATH/RETIREMENT GRATUITY PAYABLE | Rs. 553718
6. ADDITIONAL PENSION (80 YEARS AND ABCVE) - AS APPLICABLE
7. REVISED FAMILY PENSION

AT ENHANCED RATE : Rs.32050/- FROM @ To - 09IMAY/2042

AT NORMAL RATE: Rs,19230¢- FROM . TO ' TILL DEATH/REMARRIAGE
B, Modical Alowsncs Payabie (85 per rale admissible from time 1o fime) (DR Not Apglicatie) - NIL
9. Corslant Allendart Allowance P.M. (DR Not Appiicatie) : NIL

10. IN CASE OF DEATH OF PENSIONER FAMILY PENSION ENHANCED RATE SHALL BE PAYABLE FOR 7 YEARS OR UPTO THE AGE OF
§7 YEARS OF PENSIONER WHICHEVER 1S EARLIER. FOR MORE DETAILS SEE PAD S AUTHORITY

Note

(2) Recuced Pension as per col. 3 will take effect from the dale diflerential commuted valie s/was credited into the pensioner’s account by the
bank, Commeutad valua of pensions wil be resotored sfler 15yrs from the date of credt by the Bank or date of psymen! mads by PAD

(b) Pension/Provisional Pension, DA Relef ete, if paid may be adjusied sutably

(€) O.R o be allowed as admssbie fram time 10 time for pecple who are not re-employed.

() Rawisnd Grataly/Commultation Amourt should be paid in full based on this revision sulhorty.

(7} Nore
Yours Faithtully
Pay & Accoums Cfficer
Copy Forwarded To: Diacy No | PR325006333
1. Pensioner : MR. SANJAY KUMAR
VPO-SUBANA
DISTT- JHAJJAR
HARYANA, PIN - 124109
2.PAO  :PAO NORTH (BSF), New Delhi
2ND FLOOR, PUSHPA BHAVAN
MADAN GIR mpm» ty SURINDERA KUMAR
NEWI DELHI, PIN - 110062 e 2 2,,,,,02‘ ook
Locason: CPAC, Deihl- 110 066
5. This Court notes the statement made by learned counsel appearing for

the petitioner that the petitioner has not received any physical copy of the

revised PPO.

6. In response, learned counsel for the respondents has handed over to
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this Court, certain documents to show that the payments, as per the revised
PPO, are being released to the petitioner.

7. The said documents are taken on record.

8. Learned counsel appearing for the respondents, on instructions of the
Commandant, Border Security Force (“BSF”), who is present in Court,
submits that the revised pension shall be duly reflected in the PPO
document, as per the procedure.

9. The aforesaid statement is taken on record.

10.  No further orders are required to be passed in the present petition.

11.  The present petition is accordingly, disposed of.

MINI PUSHKARNA, J
AUGUST 20, 2026
ak
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