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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 8472/2026, CM APPLs. 39476/2026, 39477/2026 &

39478/2026

UNION OF INDIA & ANR. .. Petitioner
Through: Ms. Manisha Agrawal Narain,
CGSC with Ms. Aditi Singh, GP for UOI
Versus

SuUnl L - . Respondent
Through:  Mr. Anil Singal, Adv.

CORAM:

HON'BLE MR. JUSTICE C. HARI SHANKAR
HON'BLE MR. JUSTICE VINOD KUMAR

JUDGMENT (ORAL)
% 09.07.2026

C. HARI SHANKAR, J.

1. The respondent applied for participation in the Combined
Higher Secondary Level Examination-2017' for recruitment to the
post of Lower Division Clerk? as a candidate belonging to the Other
Backward Classes®. We may note that the declaration that he was
OBC was as per the OBC certificate issued to him by the competent
authority in Haryana, which clearly states that the respondent
belonged to Goswami Community which was recognised as an OBC

in the Central List.
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2. Following his success in the selection process, the respondent
was called for verification of documents, during which process the

following undertaking was provided by him on 6 September 2019:

“I hereby undertake that I belong the 'Goswami' community, which
falls under Central List of OBCs as on the crucial date as per notice
of examination. I also undertake that I do not fall under creamy
layer status on the crucial date as per notice of exam. If at any later
stage it is found that I do not belong to OBC category and don't fall
under Non-creamy layer status my candidature may be cancelled
by the commission and I will not claim for consideration under UR
category”.

3. The respondent was thereafter offered appointment dated 7
October 2020 to the post of LDC in the Directorate of Census
Operations*, Chhattisgarh, which is a subordinate office of the

Registrar General of India.

4. After the respondent joined in the Office of the DCO, it
apparently came to the notice of the DCO that the Goswami Caste, to
which, the respondent belonged, was not an OBC in the central list,

but was an OBC in the state list.

5. The Joint Director and Head of Office in DCO, thereafter,
issued a show cause notice to the respondent on 4 December 2020,
alleging that the respondent had obtained employment by submitting a
wrong undertaking that the caste to which he belonged was an OBC in
the central list and, therefore, calling upon the respondent to show

cause as to why his appointment be not cancelled.
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6. In the reply, the respondent pleaded that, as the Competent
Authority in the Government of Haryana had issued a caste certificate
certifying that the Goswami caste to which he belonged was an OBC
in the central list, he had bona fide applied as an OBC in the central
list. In the event that he was not to be treated as an OBC candidate for
the purposes of the recruitment, the respondent submitted that, as he
had secured more marks than the last selected unreserved® category
candidate and was within the age limit for selection even as a UR
category candidate, his entitlement to selection be considered under

the UR category.

7. Subsequent to the respondent filing his reply thereto, the Head
of Office in the DCO, by order dated 18 January 2021, terminated the
services of the respondent under Rule 5(1) of the Central Civil
Services (Temporary Service) Rules, 1965. No reason for termination

1s forthcoming from the said document.

8. The respondent represented against the termination. The
representation was rejected, by the Staff Selection Commission®, in

the following terms:

“fawg .- Combined Higher Secondary Level Examination,
2017-Represenation of candidate Sh. Sunil (Roll
No. 1601076319)-reg.

TRIed,

Please refer to your representation dated 'Nil' on the subject
mentioned above.

2. The matter has been examined in the Commission. The
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recruitment process of Combined Higher Secondary Level
Examination, 2017 has already been completed. As per the
provisions of Para No. 7 of the concerned Notice, "A person
seeking appointment on the basis of reservation to OBCs must
ensure that he/she possesses the caste/community certificate and
does not fall in creamy layer on the crucial date. The candidature of
a candidate will remain provisional till the veracity of the
concerned document is verified by the Appointing Authority." The
Commission, being a recruitment agency, nominates the selected
candidates and has no role thereafter. Hence, the Commission has
no right/power to intervene in the matter of appointment
formalities undertaken by the User Department.

3. In view of the above, your representation stands disposed
of.

e P — -
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9. Aggrieved thereby, the respondent approached the Tribunal by
way of OA 844/2021. By judgment dated 25 April 2025, the Tribunal
has disposed of the OA.

10. While accepting the fact that the Goswami caste, to which the
respondent belonged, was not an OBC in the central list, as declared
by the respondent at the time of document verification, the Tribunal
has directed that the respondent be considered as a UR candidate as he
was within the maximum age limit set for UR candidates at the time

of selection.

11. The Tribunal has, therefore, remanded the case of the
respondent for selection to the SSC with a direction to consider his
candidature as a UR category candidate in the CHSL-2017

examination and, if he was found eligible as per merit, to given an
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appointment as a UR category candidate.

12. The SSC has, by the present writ petition, challenged the

decision of the Tribunal.

13. We have heard Ms. Manisha Agrawal Narain, learned CGSC

appearing for the petitioners, at length.

14. The fundamental submission of Ms. Narain i1s that the
respondent misstated facts twice; first before the authority in Haryana
which issued the OBC certificate to him and, thereafter, on 6

September 2019 at the stage of document verification before the SSC.

15. Ms. Narain predicates her submission that the respondent had
misstated facts before the Tehsildar for obtaining an OBC certificate
on the basis of the following communication addressed by the

Tehsildar to the DCO:

“From,
Tehsildar Samalkha.

To,
Joint Director,
Govt. of India, Ministry of Home Affairs
Directorate of Census operations, Chhattisgarh
Janganana Bhawan, Plot No. 10, Sector 24, Jhanjh,
Nawa Raipur. Atal Nagar-492018.

Sr. No. 190/ Tehsi. Date: 02.12.2020
Subject: Regarding verification of Other Backward Class
Certificate No. 131/OBC Dated 28-02-2017.

Sir,

With reference to your office’s letter number A-
16020/1/2018- DCO(CG)/456 dated 10.11.2020 on the above-
mentioned subject.

In the relevant matter, you are requested to submit the
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certificate number 131/OBC dated 28.02.2017 attached with the
referred letter, the applicant Sunil son of Satpal, resident of village
Hathwala Tehsil Samalkha, gave a wrong undertaking on
23.02.2017 that Goswami caste is included in the Central List of
OBC. Whereas this caste is not included in the Central List of
OBC.

Therefore, the subject certificate number 131/OBC dated
28.02.2017 has been cancelled by Naib Tehsildar Samalkha on
02.12.2020. The report/information is sent to you for your
information and further necessary action.

Tehsildar Samalkha
Sr. No. /Tehsi. Date:
Its two-fold copy is sent to Patwari Halka Hathwala for
informing Mr. Sunil son of Satpal, caste Goswami, resident of
village Hathwala Tehsil Samalkha.

Tehsildar Samalkha”

16. Mr. Anil Singal, learned Counsel for the respondent submits
that there was no misrepresentation by the respondent either before the
Tehsildar or before the SSC. He has drawn our attention to the
following communication from the Tehsildar to the Deputy
Commissioner’ Panipat which we deem appropriate to reproduce in

Hindi, as the English translation does not appear to be accurate:

T

dedidaR JHE]
Jar #,

SUgH HEled

gHad

FLIEY [dge  fam®
fd¥: Central List of OBC (State Haryana)
HIedl off

SR favg R 39 AT & T3 HHID 206/ T80
faTP 24.12.2020 F FRAR A

fowaad g & MUy &@%{ % f& OBC List of Central
relating to Haryana (Clﬁf oY) & g I grdn 71 fob At
STl 3 et o gfamn @t fore & 8 @ afee Wl &g
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11/1/2021"

17. As such, Mr. Singal submits that no fault can be found with

view taken by the Tribunal.

18. Having considered submissions of learned Counsel for both
sides, we find ourselves unable to agree with the submissions of Ms.

Narain.

19. Had it been a case where the respondent had misstated facts
before the Tehsildar or before the Tribunal, we would be the last to
extend, to the respondent, any indulgence, especially as the Tribunal,
while exercising jurisdiction, acts as a substitute for this Court, and
the jurisdiction exercised by the Tribunal has also therefore to be
informed by Article 226 of the Constitution of India. A person who
makes misstatements, before any authority, cannot expect indulgence

from the Tribunal or from this Court.
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20. We have, therefore, considered the submissions of Ms. Narain
that the respondent had misstated facts before the Tehsildar as well as
before the SSC.

21. Having done so, we find ourselves unable to agree.

22. It is true that, in the letter dated 2 December 2020 addressed by
the Tehsildar to the DCO, it is stated that the respondent had, at the
time of applying for the caste certificate, declared that the Goswami
caste was an OBC in the central list. However, the letter dated 11
January 2021 from the Tehsildar to the DC Panipat clearly indicates
that there was confusion regarding the question of whether the
Goswami caste was an OBC in the central list or in the state list as,
while accessing the list of OBC in the central list on the appropriate
website, the Goswami caste was reflected as an OBC caste in the

central list.

23. In these circumstances, it cannot be stated, with any degree of
certainty, that the respondent had misdeclared facts before the

Tehsildar while obtaining the OBC certificate.

24. Besides, the Tehsildar, as the authority issuing the certificate, is
expected to have carried out the required verification. The Tehsildar,
we presume, would not be issuing OBC certificates merely on the

asking of the applicant without actually ascertaining their OBC status.
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25. There is no reason for us to assume, therefore, that before
issuing the OBC certificate dated 28 February 2017, the Tehsildar did
not verify as to whether the Goswami caste, to which the respondent

belonged, was an OBC in the central list or in the state list.

26.  As such, though it appears, prima facie, that the Goswami caste
was in fact an OBC in the state list, this confusion appears to have
arisen at the end of the Tehsildar, and was, apparently, not attributable

to any deliberate misstatement by the respondent.

27. Insofar as the declaration made on 6 September 2019 before the
SSC is concerned, the declaration is in sync with the OBC certificate
issued by Tehsildar. There is nothing to indicate, therefore, that while
making the declaration, the respondent acted contumaciously or with
an intent to secure an appointment as an OBC thought he was not

entitled to do so.

28. At the end of the day, the respondent has not been extended any
benefit available to OBC candidates. The Tribunal has only directed
that his case be considered as a UR category candidate and examine
whether he makes the cut on the basis of his performance in the

selection.

29. In the aforesaid circumstances, we do not feel this to be a case
which calls for interference in exercise of the extraordinary
jurisdiction vested under Article 226 of the Constitution of India. We,
therefore, dismiss this writ petition.
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30. The writ petition stands disposed of accordingly.

C. HARI SHANKAR, J.
VINOD KUMAR, J.
JULY 9, 2026/aky
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