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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

THE HON’BLE SRI  JUSTI CE ALOK KUMAR VERMA 
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SECOND BAI L APPLI CATI ON NO. 3 3 4  o f  2 0 2 5  

 

Prabhu Kum ar              . .…Applicant  
 

    

     Versus 
 
 

State of Ut tarakhand                 . .…Respondent  
 
 

 

Counsel for the Applicant   :     Mr. Tarun Pande, Advocate.  

                

Counsel for the Respondent   :      Mr. Tumul Nainwal, Assistant   

      Government  Advocate.  
 
 

 
 
 

 Hon ’b le  A lok  Ku m ar  Ver m a,J.   

  Applicant  Prabhu Kum ar is in judicial custody 

for the offence punishable under Sect ion 64, Sect ion 

137(2)  of the Bharat iya Nyaya Sanhita, 2023 and 

Sect ion 5 read with Sect ion 6 of the Protect ion of 

Children from  Sexual Offences Act , 2012 in Case Crime 

No.136 of 2025 (Special Sessions Trial No.49 of 2025) , 

registered at  Police Stat ion Haldwani, Dist r ict  Nainital. 

2 .  The First  Bail Applicat ion (No.2419 of 2025)  

was dism issed as withdrawn on 18.12.2025 grant ing 

liberty to the applicant  to file afresh.  

3 .  According to the respondent , the vict im , aged 

about  16 years, went  m issing on 05.05.2025.  On the 

report  of her mother, an FI R was registered against  

unknown person under Sect ion 140(3)  of the Bharat iya 
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Nyaya Sanhita, 2023. The inform ant  is the step-mother 

of the vict im . Applicant  is the real brother of the 

inform ant .  Applicant  had established physical relat ions 

with the vict im . He had rented a room.  He had taken 

the vict im  to the said rented room.  

4 .  Heard Mr. Tarun Pande, learned counsel for 

the applicant  and Mr. Tumul Nainwal, learned Assistant  

Governm ent  Advocate for the respondent .  

5 .  Mr. Tarun Pande, Advocate, subm it ted that  

the applicant  has been falsely im plicated.  The alleged 

vict im  (PW1)  and her m other (PW4)  have not  

supported the case of the prosecut ion.  They have 

turned host ile.  The landlady (PW5)  has stated that  the 

applicant  had com e alone to take the room  on rent .  

According to the Doctor (PW3) , she did not  express any 

opinion in her medical examinat ion report  regarding the 

rape.  Applicant  has no crim inal antecedents.  He is a 

perm anent  resident  of Dist r ict  Bet ia, Bihar, therefore, 

there is no possibility of his absconding, and, he is in 

custody since 22.05.2025.   

6 .  Mr. Tum ul Nainwal, Assistant  Governm ent  

Advocate, has opposed the bail applicat ion orally.  

However, he subm it ted that  the vict im  and her m other 

have not  supported the case of the prosecut ion and no 
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other cogent  and reliable evidence is available against  

the applicant .  

7 .  Bail is the rule and commit tal to jail is an 

except ion. Refusal of bail is a rest rict ion on the 

personal liberty of the individual, guaranteed under 

Art icle 21 of the Const itut ion of I ndia. The object  of 

keeping the accused in detent ion during the t r ial is not  

punishm ent . The m ain purpose is m anifest ly to secure 

the at tendance of the accused.  

8 .  Having considered the submissions of learned 

counsel for both the part ies and in the facts and 

circumstances of the case, no reason is found to keep 

the applicant  behind the bars for an indefinite period, 

therefore, without  expressing any opinion as to the 

m erits of the case, this Court  is of the view that  the 

applicant  deserves bail at  this stage.  

9 .  The Bail Applicat ion is allowed. 

1 0 .  Let  the applicant -Prabhu Kum ar be released 

on bail on his execut ing a personal bond and furnishing 

two reliable suret ies, each in the like am ount , to the 

sat isfact ion of the court  concerned.   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

ALOK KUMAR VERMA, J. 
 

 

Dt:  02.01.2026 
Shiv/  
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