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Reser v ed  

I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
HON’BLE THE CHI EF JUSTI CE SRI  MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

JUDGMENT RESERVED ON :  3 0 .0 4 .2 0 2 6  

JUDGMENT PRONOUNCED ON :  0 7 .0 5 .2 0 2 6  
W RI T PETI TI ON ( M/ B)  No . 9 3 5  OF 2 0 2 5  ( 1 ) _  

Vineeta and others       …….Pet it ioners 

Versus 

State of Ut tarakhand and others   …Respondent  

W RI T PETI TI ON ( M/ S)  No . 3 1 3 4  OF 2 0 1 9  ( 2 )  

Motherhood Ayurveda Medical College, Roorkee  

         . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 3 1 3 6  OF 2 0 1 9  ( 3 )  

Om  Ayrveda Medical College, Hospital and Research Centre, 

Dist r ict -Haridwar.      . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 3 1 4 0  OF 2 0 1 9  ( 4 )  

Uttaranchal Ayurvedic Medical College, Dehradun. 

         . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 3 1 6 1  OF 2 0 1 9  ( 5 )  

Sm t. Manj ira Devi Ayurvedic Medical College and Hospital, 

Ut tarkashi.       . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 3 1 6 7  OF 2 0 1 9  ( 6 )  

Shivalik I nst itute of Ayurveda and Research, Dehradun.  

         . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 2 0 7  OF 2 0 2 1  ( 7 )  

Quadra I nst itute of Ayurveda     . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ S)  No . 4 6 1  OF 2 0 2 1  ( 8 )  

Doon I nst itute of Medical Sciences.   . ..Pet it ioner 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ B)  No . 8 4 1  OF 2 0 2 5  ( 9 )  

Hassanul Haque and others.     . ..Pet it ioners 
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Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ B)  No . 1 0 5 3  OF 2 0 2 5  ( 1 0 )  

Satya Dev and others.      . ..Pet it ioners 

Versus 

State of Ut tarakhand and others   …Respondents 

W RI T PETI TI ON ( M/ B)  No . 1 0 5 7  OF 2 0 2 5  ( 1 1 )  

Farha Khan and others.       . ..Pet it ioners 

Versus 

State of Ut tarakhand and others   …Respondents 

& 

W RI T PETI TI ON ( M/ B)  No . 1 0 6 4  OF 2 0 2 5  ( 1 2 )  

Mohd. Suaib and others      . ..Pet it ioners 

Versus 

State of Ut tarakhand and others   …Respondents 

 
Counsel for the pet it ioners 

     

:  Sri Yogesh Pacholia, Sri Tilak Ram , Sri 

Navneet  Kaushik, Sri Niranjan Bhat t  

and Sri Aditya Singh, learned counsel.  

 

Counsel for the respondents 

 

:  Sri J.C. Pandey, learned Standing 

Counsel with Sri M.S. Bisht , learned 

Brief Holder for the State.  

Sri Rajesh Sharm a, Sri Saurav 

Adhikari, Sri Manoj  Kum ar, learned 

Standing Counsel for  the Union of 

I ndia.  

Sri Krishan Mohan Joshi, Advocate, 

holding brief of Sri V.K. Kaparuwan, 

learned Standing Counsel for the 

Union of I ndia.  

Sri Sandeep Kothari, learned counsel 

for  Ut tarakhand Ayurveda University.  

Sri Ram j i Srivastava, learned counsel 

for  Nat ional Com m ission for I ndian 

System  of Medicine.     

 

JUDGMENT :  ( Per  Sr i  Man o j  Ku m ar  Gu p t a, C.J.)  

1.  A comm on quest ion which arises for considerat ion in 

the present  batch of writ  pet it ions is whether the admissions 

granted to students in AYUSH undergraduate courses during 

the academic year 2019-20 by various private colleges, 

bypassing the counseling process based on the result  of 

Nat ional Eligibilit y-cum -Entrance Test  (NEET) , could be 
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regularized;  and whether the provisional regist rat ion granted 

to the students by the University on basis of interim  orders 

passed in writ  pet it ions filed by the colleges /  students can be 

held to be valid, so as to ent it le such students, who have 

pursued their  courses for all these years, to appear in the final 

examinat ions, and in cases where they have already 

appeared, to have their  results declared. 

2.   Broadly, there are two sets of writ  pet it ions.  

The one is by the individual colleges, wherein the colleges 

have either challenged the Not ificat ion dated 03.01.2019 

issued by the Governm ent  of I ndia, Minist ry of Ayurveda, 

Yoga and Naturopathy, Unani, Siddha and Hom eopathy 

(AYUSH)  providing that  all adm issions in AYUSH courses 

shall m andatorily be m ade through the m erit  list  of NEET 

(UG)-2019, in view of the am endm ents m ade in the 

Regulat ions by the Cent ral Council of I ndian Medicine with 

the previous sanct ion of the Cent ral Governm ent  by  

Not ificat ion dated 7 th Decem ber, 2018, or have sought  a 

m andamus to perm it  such students to appear in the 

professional exam inat ions in different  years.   

3.  The other set  of pet it ions is by the students 

seeking a m andam us to the respondents to declare their 

results of the final examinat ion of B.A.M.S. course and/ or 

to perm it  them  to appear in different  professional 
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examinat ions, thereby, enabling them  to complete their 

B.A.M.S. course, and /  or to declare their  results and issue 

m arksheets to them  and /  or to quash the order passed by 

the University cancelling their  tem porary regist rat ion for 

the course.  

4.  I n some cases, interlocutory applicat ions have 

also been filed seeking different  reliefs which, in pith and 

substance, are essent ially for grant  of perm ission to  

com plete different  stages of the course.   

5.  The brief facts are that  by Not ificat ion dated 

07.12.2018, the Cent ral Council of I ndian Medicine 

int roduced the Indian Medicine Cent ral Council (Minimum 

Standards of Educat ion in I ndian Medicine)  Am endm ent 

Regulat ions, 2018.  By Regulat ion 2(d) , it  was provided 

that  there shall be a uniform  ent rance examinat ion for all 

m edical inst itut ions for admission to undergraduate courses 

in each academic year, to be conducted by an authority 

designated by the Cent ral Government .  The said 

Regulat ions were challenged by various colleges before the 

Punjab and Haryana High Court .  The writ  pet it ions were 

dism issed by judgment  date 18.12.2019.  Aggrieved 

thereby, the colleges filed Special Leave Pet it ions before 

the Suprem e Court . The Supreme Court  decided the 

cont roversy by judgment  dated 20.02.2020 in Un ion  o f  
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I n d ia  v s. Feder at ion  o f  Sel f - Fin an ced  Ay u r v ed ic 

Co l leg es Pu n j ab  an d  o t h er s, reported in ( 2 0 2 0 )  1 2  SCC 

1 1 5 .   The Supreme Court  held that  Sect ion 22 of the 

I ndian Medicines Cent ral Council Act , 1970, which 

em powers the Cent ral Council to prescribe m inim um  

standards of educat ion in I ndian Medicine, is wide enough 

to enable the Council to provide for NEET examinat ion and, 

accordingly, the am endm ents m ade in the Regulat ions, 

m aking provisions for adm ission through NEET 

examinat ion, were upheld.  While so holding, the Supreme 

Court , considering the fact  that  a large num ber of seats had 

rem ained vacant  in various private colleges, even after final 

round of counseling, and that  the colleges had admit ted 

students on the st rength of inter im  orders passed by the 

High Courts, perm it ted such students to pursue their 

courses, provided  they were adm it ted prior to the last  date 

of admission i.e. 15 th October, 2019.  The Suprem e Court  

clarified that  the relaxat ion granted by it  was a one- t ime 

m easure and would not  be t reated as a precedent . The 

relevant  observat ions, m ade in this behalf in Paragraph-15 

are as follows:  

 

“15. …..However, , in view of adm ission of a large 

number of students to the AYUSH Under Graduate 

courses for the year 2019-2020 on the st rength of inter im  
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orders passed by the High Courts, we direct  that  the 

students may be perm it ted to cont inue provided that  they 

were adm it ted pr ior  to the last  date of adm ission i.e. 15 th 

October, 2019. The said direct ion is also applicable to 

students adm it ted to Post  Graduate courses before 31st 

October, 2019. This is a one- t ime exercise which is 

perm it ted in v iew of the peculiar circumstances. 

Therefore, this order shall not  be t reated as a precedent .”  

 

 

6.  I t  is noteworthy that  in the writ  pet it ions, filed by 

the colleges, separate interim  orders have been passed on 

different  dates in ident ical term s.  For ready reference, the 

operat ive part  of the interim  order passed in WPMS No. 

3134 of 2019 t it led ‘Motherhood Ayurveda Medical College 

Roorkee vs. State of Ut tarakhand and others’ is quoted 

below: -  

 

“8. I n view of these facts, this Court  is also inclined to 

grant  a sim ilar protect ion to the pet it ioner. The pet it ioner 

shall be perm it ted to adm it  the students in the ongoing 

counselling for the academ ic year 2019-20 with the 

following condit ions: -  

( i) . I n case in the pet it ioner’s college seats have 

remained unfilled after the NEET qualif ied students 

have made their  choices and if seats remain 

unfilled, due to the non availabilit y of NEET 

qualified candidates, such candidates who have the 

m inimum qualificat ion to undergo the AYUSH 

courses (BAMS, BHMS and BUMS), shall be 

perm it ted to take part  in the counselling.  
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( ii) . I t  is further made clear that  such students 

who have been adm it ted in the pet it ioner’s college 

and who have not  qualified the NEET exam inat ion, 

their  adm ission shall be provisional in nature and 

depend upon the final determ inat ion in the writ  

pet it ion.  
 

( iii) . I t  is further made clear that  these students 

shall only be adm it ted as per their  relat ive merit .  

I n other words, the more meritor ious candidate 

shall be given preference.”  

  

7.  The submission of learned counsel for the 

pet it ioners is that  the students were admit ted to B.A.M.S. 

courses in academic year 2019-20 on basis of interim  

orders passed in various writ  pet it ions filed by the colleges. 

Although, the interim  orders st ipulated that  the adm issions 

would be provisional and would depend upon the final 

outcome of the writ  pet it ions, but  now, in view of the order 

of the Hon’ble Suprem e Court  in Fed er at ion  o f  Sel f -

Fin an ced  Ay u r v ed ic Co l leg es, Pu n j ab  an d  o t h er s 

(supra) , the said admissions stand regularized. I t  is, 

therefore, prayed that  the writ  pet it ions be allowed and the 

University be directed to t reat  the admissions as regular 

and declare the result  of the students.   

8.  Sri Sandeep Kothari,  learned counsel, appearing 

on behalf of the University, does not  dispute that  the 

students, who have preferred different  writ  pet it ions before 

this Court , are those who were admit ted by the colleges in 
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pursuance of interim  orders passed in the writ  pet it ions 

filed by them  and possessed the m inim um  qualificat ion for 

admission to AYUSH courses.   Thus, although these 

students were admit ted direct ly by the colleges without  

undergoing the process of counseling, in view of the order 

of the Supreme Court  grant ing one- t ime relaxat ion in 

respect  of admissions m ade before 15.10.2019, they would 

stand regularized.  Consequent ly, the University is obliged 

to declare their  results and /  or perm it  them to appear in 

any back examinat ion, if scheduled in future, provided 

there is no other impediment .   

9.  I n some of the cases, counter-affidavits have 

been filed by the University, in which it  has not  been denied 

that  the students were admit ted by the colleges before 

15.10.2019, the last  date prescribed in this behalf, on basis 

of the interim  orders passed in favour of the colleges in 

different  writ  pet it ions.  However, in WPMS No. 207 of 2021 

t it led “Quadra I nst itute of Ayurveda vs. State of 

Ut tarakhand others” ,  it  is contended that  in the said case, 

interim  order was passed for the first  t ime on 3 rd February, 

2021 perm it t ing the College to take admission of four 

students provisionally and, therefore, the students of the 

said college are not  ent it led to the benefit  of the order of 

the  Suprem e Court .   
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10.  I n order to appreciate the submission, we 

hereunder reproduce the operat ive part  of the interim  order 

dated 03.02.2021 passed in WPMS No. 207 of 2021: -  

 

“9. I n the meant im e, Ut tarakhand Ayurveda University is 

directed to provisionally perm it  the 4 students adm it ted 

by the pet it ioner College during academ ic session 2019-

20 to appear in the first  professional exam inat ion, which 

is scheduled to be held in the month of March, 2021. This, 

however, will be subject  to pet it ioner deposit ing a sum of 

₹ 1,00,000/-with the University, within two weeks from 

today.”                                   

 

11.  I t  is not  disputed before us that  the I nst itute had 

deposited Rs. 1 lac with the University in term s of the 

above order.  I t  is also not  disputed that  all the four 

students of the College, in respect  of whom  the interim  

order was passed, were admit ted prior to the last  date of 

admission, i.e. 15.10.2019.  The students have appeared in 

professional exam inat ions held during these years on the 

st rength of the interim  order.  I n such circum stances, we 

are not  inclined to different iate the cases of said students 

from  that  of other students of the same academic year and 

hold that  they would also be ent it led to the benefit  of one-

t im e relaxat ion granted by the Hon’ble Suprem e Court .  

 12.  Thus, while the challenge to the am endment 

m ade in the Regulat ions and the Not ificat ion issued by the 

Cent ral Governm ent  for m aking admissions through the 
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process of counseling fails, the students admit ted on the 

st rength of interim  orders on or before 15.10.2019 are held 

ent it led to declarat ion of their  results and /  or to appear in 

any back paper examinat ion.  I t  is ordered accordingly.   

The University shall t reat  the admissions as regular and 

declare the result  of the students and also perm it  them to 

appear in the back paper examinat ion, if any, in accordance 

with law.   

13.  The writ  pet it ions stand disposed of accordingly.  

14.  Pending applicat ion, if any, also stands disposed 

of accordingly.   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR GUPTA, C.J. 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:    7 th May, 2026 
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