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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE CHI EF JUSTI CE MR. MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

2 4 TH FEBRUARY, 2 0 2 6  

SPECI AL APPEAL NO. 3 0 8  OF 2 0 2 4  

Jagdam ba Prasad      …...Appellant . 

Ver su s 

Competent  Authority Land Acquisit ion CALA & others 

   ….Respondents. 

 
Counsel for the Appellant  :  Mr. Mukesh Rawat , learned counsel. 

Counsel for the State :  Mr. J.C. Pande, learned Standing 

Counsel. 

Counsel for the Union of I ndia :  Mr. D.C.S. Rawat , learned Standing 

Counsel. 

Counsel for Respondent  No.6 :  Mr. Raunak Pant , learned counsel 

holding brief of Mr. Naresh Pant ,  

learned counsel. 

JUDGMENT : (per  Mr . Man o j  Ku m ar  Gu p t a, C.J.)  

1.  The present  int ra-court  appeal is directed against  

the order of learned Single Judge dated 06.09.2024, 

whereby Writ  Pet it ion (M/ S)  No.1726 of 2022, filed by the 

pet it ioner, claim ing interest  on the am ount  awarded as 

com pensat ion under the provisions of the Nat ional 

Highways Act , 1956, has been dism issed holding that  the 

only evidence available on record, regarding possession is a 

not ice issued to the Sub-Divisional Magist rate in the last  

week of August , 2024 for taking police help to take 

possession of t he acquired land.  Even it  is not  clear 

whether in pursuance of the said not ice, possession was 

taken or not .  
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2.  Learned counsel for the appellant  has placed 

reliance on Sect ion 80 of the Right  to Fair Com pensat ion 

and Transparency in Land Acquisit ion, Rehabilitat ion and 

Reset t lem ent  Act ,  2013 ( for short  hereinafter referred to as 

‘the Act ’) , in subm it t ing that  the appellant  was ent it led to 

interest  from  the date not ificat ion under Sect ion 3(D)  of the 

Nat ional Highways Act , 1956 was issued. 

 

3.  The not ificat ion under Sect ion 3(D)  was issued 

on 11.08.2017 by the Minist ry of Road Transport  and 

Highways.  The effect  of issuance of not ificat ion under 

Sect ion 3(D)  of the Nat ional Highways Act ,  1956 is that  the 

land vested in the Cent ral Governm ent , and thereafter, the 

Cent ral Governm ent , after determ ining the com pensat ion 

and deposit ing the sam e as per provisions of sub-sect ion 

(1)  of Sect ion 3(H)  gets invested with the power to take 

possession of the property.  I n case, any person refuses or 

fails to com ply with the direct ions issued by the Com petent  

Authority to deliver possession, the Com petent  Authority 

can apply to the Collector of t he Dist r ict  to enforce 

surrender of the land. 

 

4.  The specific finding recorded by the learned 

Single Judge in the im pugned order is that  the Com petent  

Authority wrote to the Dist r ict  Collector for police help only 
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on 22.08.2024.  I n the ent ire writ  pet it ion, t here is no 

pleading as regards the actual date on which the possession 

was taken from  the appellant . 

 

5.  Sect ion 80 of the Act  provides as under: -  

“ 8 0 . Pay m en t  o f  in t er est .– When the amount  of such 

com pensat ion is not  paid or  deposited on or before 

taking possession of the land, the Collector shall pay 

the am ount  awarded with interest  thereon at  the rate of 

nine per cent  per annum  from  the t ime of so taking 

possession unt il it  shall have been so paid or deposited:  

 Provided that  if such com pensat ion or any part  

thereof is not  paid or  deposited within a period of one 

year from  the date on which possession is taken, 

interest  at  the rate of fifteen per cent  per annum  shall 

be payable from  the date or expiry of the said period of 

one year on the am ount  of com pensat ion or part  

thereof which has not  been paid or deposited before the 

date of such expiry.”  

 

6.  Thus, a person who is deprived of his land under 

the Act  becom es ent it led to interest  from  the date 

possession is taken unt il it  is paid or  deposited. 

 

7.  Concededly, the am ount  was deposited prior to 

22.08.2024, the date, on which the Com petent  Authority 

requested the Dist r ict  Collector to ensure delivery of 

possession. 

 

8.  I n such view of t he m at ter, we find no m erit  in 

the instant  special appeal.  I t  is, accordingly, dism issed. 
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9.  Pending applicat ion, if any, also stands disposed 

of.  

 

  MANOJ KUMAR GUPTA, C.J. 

 

 

SUBHASH UPADHYAY, J. 
Dated:  24 th February, 2026 

NI SHANT 
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