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IN THE HIGH COURT OF UTTARAKHAND
AT NAINITAL

HON’BLE THE CHIEF JUSTICE SRI MANOJ KUMAR GUPTA
AND
HON’BLE SRI JUSTICE SUBHASH UPADHYAY

WRIT PETITION (M/B) NO. 600 OF 2026

28™ JULY, 2026

Akshay Bhatt . Petitioner

Versus

State of Uttarakhand and others ... Respondents

Counsel for the petitioner :  Mr. Shashank Pandey (through VC)
and Mr. Akshay Pradhan, learned
counsel

Counsel for the respondents : Mr. Gajendra Tripathi, learned

Standing Counsel with Mr. M.S.
Bisht, learned Brief Holder for the
State

The Court made the following:

JUDGMENT: (per Sri Manoj Kumar Gupta, C.J.)

1) The case of the petitioner is that he was given a
lease of Amlawa River RBM mining lot, Village Jokla, Tehsil
Kalsi, District Dehradun, Khasra No. 1 Kha, area 3.80
Hectare for extraction / collection of RBM, namely sand,

bajri and boulder by lease-deed dated 18.04.2017 for the



UKHC010130952026

[m] =]
&7

2026:UHC:6468-DB
period upto 17.04.2022. The mining operations remained

disrupted for 01 year 17 days i.e. 382 days for various
reasons not attributable to the petitioner. On 27.01.2020,
the State Government issued an order whereby it was
provided that in cases where the mining operations had
remained obstructed for reasons not attributable to the
lessee, then after verifying that no third party interest had
come into existence and the leased land is still vacant, the
lessee can be granted permission to carry out mining
operations for the obstructed period. It was further
provided that for the said period the rate of royalty would
be the same as then prevailing to avoid any financial loss
to the State exchequer. It appears that on basis of the
said policy decision the department considered the
request of the petitioner for permitting him to carry out
mining operations for the obstructed period of 01 year 17
days. In this regard the District Magistrate, Dehradun
issued an order on 29.12.2023 / 03.01.2024 granting
permission to the petitioner to carry out mining operations
in the aforesaid area for 01 year 17 days subject to
payment of royalty at current rates. Thereafter, a
supplementary lease-deed was executed between the

parties in terms of Rule 13 of the Uttarakhand Minor
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Mineral Transportation Rules, 2023 (as amended from

time to time).

2) After the expiry of the period stipulated under
the lease-deed the present writ petition has been filed
assailing the permission granted by the District Magistrate
vide order dated 29.12.2023 to the extent it provided for
the payment of royalty at the then prevailing rates. The
petitioner has also prayed for a mandamus commanding
the respondents to charge royalty from the petitioner as
applicable on 27.01.2020, the date on which Government

Order was issued in this regard.

3) The main thrust of the argument of learned
counsel for the petitioner is on paragraph 3 of the

Government Order dated 27.01.2020, which is as follows :

“IFd b HaY H AT TR R GRS AR o 1 oy &
FH Y g3l I8 Pl BT e gl © b I fodll == &3 7 el o
U BT JMUPHR Ia~ 1 g3l &1 M &3 Rad 81 3R I8 wnfid eram &
fh UceHRe &1 FC & 0 IW T B FRA A (B @l & fog
RIT AT 81, T W9 A S DI G BT IIET A Y Sad G B
HAG A YSTEIRSD DI G BRI BT §g UM (Bd S DI Al

9 oA @ A USE B Sl 7 [ Al f&ATH 12.01.2020 P @A S
o fafed @l ey 2 99 € a1fYd IEY & WHged SRy Iaf
TCCTER® Pl WA BRI & T H AJAT B SR Tg Gy 81 7 &
ST T BT &N G8l Bl Sl gad | 1A & |7
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4) The submission is that as per the said

Government Order royalty was required to be charged at
the rate applicable at the relevant time i.e. on the date of
iIssuance of the Government Order dated 27.01.2020.
However, the respondents have charged royalty at the
rate applicable on 03.01.2024, the date on which the
District Magistrate approved the grant of lease in favour of

the petitioner.

5) The argument does not have any force as it is
based on a complete misinterpretation of paragraph 3 of
the Government Order dated 27.01.2020. The said
Government Order, as already noted, only enables the
Government to grant a lease for the obstructed period
under the original mining lease, subject to payment of
royalty at the current rates. It would only mean the rates
prevailing on the date on which approval is granted on
basis of the Government Order dated 27.01.2020 and not
the rates applicable on the date of issuance of the
Government Order itself. Admittedly, the petitioner
entered into lease with the Government fully aware of the
terms and conditions on which approval had been granted
in his favour vide order dated 03.01.2024. Even, the

preamble of the lease-deed specifies the rate applicable
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on the date of execution of the lease-deed. Now, having

enjoyed the lease for its entire tenure, the petitioner is

estopped from questioning the rates.

6) The writ petition lacks merit and is, accordingly,
dismissed.

7) Pending application(s), if any, also stand
disposed of.

MANOJ KUMAR GUPTA, C.J.

SUBHASH UPADHYAY, J.
Dt: 28™ JULY, 2026

Negi
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