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Reser v ed  

I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
HON’BLE THE CHI EF JUSTI CE SRI  MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

JUDGMENT RESERVED ON :  1 6 .0 3 .2 0 2 6  

JUDGMENT PRONOUNCED ON :  2 0 .0 3 .2 0 2 6  
 

W RI T PETI TI ON ( M/ B)  No . 3 8 1  OF 2 0 2 5  

M/ s Manish Taxi Service and another   …….Pet it ioners 

 

 

Versus 

 

 

The Airports Authority of I ndia    …Respondent  
 

 

&  

 

W RI T PETI TI ON ( M/ B)  No . 3 8 3  OF 2 0 2 5  

M/ s Manish Taxi Service and another   …….Pet it ioners 

 

Versus 

 

 

The Airports Authority of I ndia    …Respondent  
 

 

 
Counsel for the pet it ioners 

     

:  Sri Jitendra Chaudhary, learned 

counsel. 

Counsel for the respondent   

 

:  Sri Digvij ay Rai, Sri Shobhit  Saharia 

and Sri Y.S. Chaudhary, learned 

counsel.   

 

JUDGMENT :  ( Per  Sr i  Man o j  Ku m ar  Gu p t a, C.J.)  

1.  These writ  pet it ions are between the sam e part ies and 

arise out  of a Concession Agreem ent  executed by the respondent  

in favour of pet it ioner No. 1 (propr ietorship concern of pet it ioner 

No. 2) , and are, t herefore, being decided by this com m on order.  
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2.  I n WPMB No. 381 of 2025, the pet it ioners have 

approached for quashing of the term inat ion not ice /  order dated 

31.05.2025, issued by the respondent , i.e. Airports Authorit y of 

I ndia ( for short  hereinafter referred to as ‘AAI ’)  term inat ing the 

Concession Agreem ent  dated 07.11.2023 for default  on part  of the 

pet it ioners in fulfilling their  obligat ions regarding paym ent  of 

license fee and m aintaining a specif ied am ount  of bank guarantee 

and for rest raining AAI  from  interfer ing in the funct ioning of the 

pet it ioners in pursuance of the Concession Agreem ent  dated 

07.11.2023.   

3.  I n WPMB No. 383 of 2025, the pet it ioners have 

challenged the Not ice I nvit ing Tender (NI T)  dated 01.05.2025 for 

grant  of short  term  license for  operat ing snack bar at  Dehradun 

Airport  and allotm ent , if any, m ade in pursuance thereof, and also 

for rest raining AAI  from  interfer ing in the funct ioning of the 

pet it ioners as a concessionaire on basis of Concession Agreem ent  

dated 07.11.2023.  

 

4.  The facts, necessary for disposal of the writ  pet it ions, 

are as follows:  

(a)   On 25.01.2023, respondent -AAI  issued an e- tender 

not ice invit ing request  for proposal (RFP)  for Concession to Design, 

Fit  out , finance, develop, m arket , operate, m aintain and m anage 

the Food and Beverage out lets at  Dehradun Airport  for a period of 

seven years. Thereunder, 10 F&B out let  sites having gross floor 

area 429.61 square m eters was earm arked for t he purpose.  The 
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term  of concession was seven years. Six bidders part icipated in the 

tender process.  The pet it ioner firm  was declared L-1 during the 

financial round Stage- I I , as it  quoted highest  pr ice at  the rate of 

Rs. 51.70 per passenger.  On 24.05.2023, a let ter of intent  was 

issued in favour of the pet it ioner firm . 

(b)   According to Clause-9 of LOI , the pet it ioner firm  was 

required to deposit  security in shape of bank guarantee under 

phase-1 in a sum  of Rs. 7,46,67,208/ -  with validit y of four years 

from  the date of com m encem ent  of the Concession Agreem ent  with 

the respondent -AAI .  The pet it ioners deposited the said am ount  in 

three parts, (a)  BG of Rs. 1 crore issued by HDFC Bank Dehradun 

dated 03.07.2023 (b)  BG of Rs. 6 crores issued by HDFC Bank 

Dehradun dated 09.10.2023 and (c)  BG of Rs. 46.68 lakhs issued 

by HDFC Bank Dehradun dated 07.11.2023.   

(c)   On 07.11.2023, Concession Agreem ent  was executed 

between the pet it ioner firm  and the respondent -AAI .   

 

5.  According to the pet it ioners, after expiry of gestat ion 

period of 90 days from  the date of LOI , the AAI  was obliged to 

hand-over the ent ire area m easuring 429.61 square m eters and 

whereafter only liabilit y to m ake paym ent  would accrue, but  the 

AAI  delivered possession in phases start ing from  29.11.2023 t ill 

Septem ber, 2024.  On the other hand, according to AAI , the 

gestat ion period was 60 days from  Access Date of each locat ion 

(site)  and not  60 days from  the date of issuance of LOI .  

Accordingly, it  raised bills on pro- rata basis from  the date access 
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was provided to any part icular  site and this was in accordance with 

the cont ract .   But  the pet it ioners defaulted in paym ent  of the 

sam e.  There is also dispute between the part ies regarding dem and 

of 5%  increased lease- rent  upon expiry of one year of the 

execut ion of the Concession Agreem ent . 

  

6.  The AAI  issued several not ices of dem and for paym ent  

of the license fee, but  when the dem and was not  m et , it  issued 

Show Cause Not ice dated 02.04.2025 to the pet it ioners alleging 

non-com pliance of Clause 10.4.2 of the License Agreem ent , viz 

“Non clearance of outstanding dues as per agreem ent  condit ions.”  

The sum , stated to be outstanding against  t he pet it ioners, was Rs. 

3,77,28,522/ -  as on 31.03.2025 excluding interest  on delayed 

paym ent .  The pet it ioners were required to subm it  their 

explanat ion within three days from  the date of issuance of not ice 

as to why appropriate act ion m ay not  be taken against  them  for 

non-com pliance.  I t  was followed by another not ice dated 

16.04.2025 reiterat ing the default  on part  of t he pet it ioners in 

paying the outstanding license fee and requir ing the pet it ioners to 

clear the dues within three days of issuance of t he not ice, failing 

which the outstanding dues would be adjusted from  the security 

deposit  without  any further not ice and reference to the pet it ioners.  

The pet it ioners were also warned that  in case the default  

cont inues, further act ion, as deem ed fit  including term inat ion of 

license, m ay be taken, if situat ion so warrants.  However, the 

pet it ioners disputed the dem ands and, therefore, did not  pay the 
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am ount .  Consequent ly, AAI  adjusted a sum  of Rs. 4,78,93,927/ -  

(Rs. 3,89,05,633 towards the principal am ount  and Rs. 

89,88,294/ -  as penal interest )  against  the outstanding dues as on 

09.05.2025 by encashm ent  of the bank guarantee.  I n 

consequence, the security deposit  (BG)  got  reduced to Rs. 

2,67,74,093/ - .  Thereafter , AAI  issued not ice to the pet it ioners 

dated 15.05.2025 int im at ing the pet it ioners about  the adjustm ent  

m ade towards the arrears of license fees from  the security deposit  

and required the pet it ioners to recoup the security deposit  in term s 

of the license agreem ent  within fifteen days of issue of the not ice, 

i.e. 30.05.2025, failing which necessary act ion to term inate the 

license would be init iated without  any further reference to the 

pet it ioners.  

 

7.  I n view of the above dispute between the part ies, t he 

operat ion of F&B locat ions at  the Airport  got  seriously im pacted. 

Consequent ly, the respondent -AAI  issued a Not ice I nvit ing Tender 

for short - term  license for operat ing a snack bar over a sm all area 

measuring 15 square m eters on the first  floor at  Dehradun Airport  

on 1st May, 2025 subject  to term inat ion of the Master 

Concessionaire in favour of the pet it ioners.  Although, according to 

AAI , it  was in respect  of a different  site, but  the pet it ioner firm , 

contending that  the sam e is not  perm issible during subsistence of 

the Concession Agreem ent  in it s favour, challenged the NI T by 

filing WPMB No. 383 of 2025 and for rest raining AAI , Dehradun 
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from  interfer ing in the r ight  of the pet it ioners to work as per 

Concession Agreem ent  dated 07.11.2023.  

 

8.  The said writ  pet it ion was presented before this Court  on 

16.06.2025 and therein, an inter im  order staying ‘the operat ion of 

the im pugned order ’ was passed on 27.06.2025. However, before 

the inter im  order cam e to be passed and even before the writ  

pet it ion was filed, the respondent -AAI  vide not ice dated 

31.05.2025, term inated the Concession Agreem ent  and further 

required the pet it ioners to stop their business operat ion with effect  

from  06.06.2025 (m idnight )  and to vacate the prem ises.  

9.  I t  is noteworthy that  on 02.05.2025, the pet it ioners 

approached the Com m ercial Court ,  Dehradun with an Applicat ion 

under Sect ion 9 of the Arbit rat ion and Conciliat ion Act , 1996.  The 

prayer m ade in the said applicat ion is for rest raining the 

respondent -AAI  from  encashing the bank guarantee during 

pendency of the Applicat ion under Sect ion 9 of the Arbit rat ion and 

Conciliat ion Act , 1996 and the arbit ral proceedings, which the 

pet it ioners intended to init iate.   The relevant  part  of Art icle 22 of 

the Concession Agreem ent , which st ipulates that  all disputes and 

differences arising out  of or in any way touching or concerning the 

Agreem ent , would be decided init ially through m ediat ion and on it s 

failure through arbit rat ion, is as follows:  

"…2 2 . ARTI CLE- 2 2  [ DI SPUTE RESOLUTI ON]  

2 2 .1  Disp u t e Reso lu t ion  

 

22.1.1 All disputes and differences arising out  of or in any 

way touching or concerning this Agreement  (except  those the 

decision whereof is otherwise herein before expressly 
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provided for or to which the AAI  ACT, 1994 and the rules 

framed there-under which are now enforce or which m ay 

here-after come into force are applicable)  ( the "Dispute")  

shall be dealt  as under:  

 

2 2 .1 .2  Th r ou g h  Med ia t ion :  All dispute(s) , at  the first  

instance, shall be referred to the Mediat ion Commit tee of 

I ndependent  Experts (MCI E)  or individual mediator for 

mediat ion as per AAI  Mediat ion Policy and applicable laws. All 

cost  of mediat ion, shall be borne equally by the part ies. 
 

22.1.2.1 I n case either party withdraws from the Mediat ion 

or the dispute(s)  is not  resolved within 120 days of reference 

to the Mediat ion, then the aggrieved party may invoke 

arbit rat ion through sub para ( ii)  within 30 days from the date 

of receipt  of Part ial Set t lement  Agreement  or Failure Report .  
 

22.1.2.2 Unless the cont ract  has already been repudiated or 

term inated, the part ies shall, in every case, cont inue to 

proceed to perform  their  respect ive obligat ions under the 

agreement .”  

 

10.  I n the sam e proceedings, another applicat ion was filed 

by the pet it ioners on 16.05.2025 seeking stay of the let ter of the 

respondent -AAI  dated 15.05.2025, by which the pet it ioners were 

inform ed that  t he outstanding dues had been adjusted against  the 

bank guarantee and they were asked to recoup the deficit  and the 

security deposit  within 15 days, failing which the Agreem ent  shall 

be term inated.  

 

11.  On 28.05.2025, the Com m ercial Court , Dehradun 

proceeded to reject  the Applicat ion under Sect ion 9 of the 

Arbit rat ion and Conciliat ion Act , 1996 holding that  the pet it ioners 

could not  m aintain the Applicat ion under Sect ion 9 without  

exhaust ing the rem edy of m ediat ion provided under the Agreem ent  

between the part ies.  The pet it ioners challenged the order of the 

Com m ercial Court , Dehradun reject ing Sect ion 9 Applicat ion, by 

filing A.O. No. 168 of 2025.  I t  seem s that  the respondent -AAI  
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contended in the said proceedings that  the Appeal filed has becom e 

infructuous as the bank guarantees have already been invoked.  

However, the said content ion was repelled and this Court , holding 

that  for the reason that  t he bank guarantees have already been 

invoked, the rem edy, provided under Sect ion 9 of the Arbit rat ion 

and Conciliat ion Act , 1996, cannot  be rendered nugatory, allowed 

the Appeal and rem it ted the m at ter  back to the Com m ercial Court  

for deciding the sam e on m erits.   

 

12.  The pet it ioners on 16.06.2025, stat ing that  the 

Com m ercial Court , Dehradun after  rem and has not  taken-up the 

Applicat ion under Sect ion 9 of the Arbit rat ion and Conciliat ion Act , 

1996, as it  is closed for sum m er vacat ions, filed these writ  

pet it ions.  I t  is not  disputed before us that  under the Concession 

Agreem ent , all disputes arising between the part ies are to be 

resolved through arbit rat ion.  I n fact , the pet it ioners, availing the 

said rem edy, have already filed applicat ion under Sect ion 9 of the 

Arbit rat ion and Conciliat ion Act , 1996 seeking appropriate inter im  

relief during pendency of the arbit rat ion proceedings.  The m ain 

ground that  the Com m ercial Court  is closed for sum m er vacat ions 

does not  subsist  as of now.  The validity of the act ion of the 

respondent -AAI  in term inat ing the cont ract  would also fall within 

the scope of the arbit rat ion contem plated under the Concession 

Agreem ent .  

 

13.  I n such view of t he m at ter, we are of the considered 

opinion that  there is no occasion for this Court  to exam ine the 
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validity of the act ion of the respondent -AAI  in term inat ing the 

cont ract  or  grant ing any inter im  relief in favour of t he pet it ioners in 

respect  whereof the Applicat ion under Sect ion 9 of t he Arbit rat ion 

and Conciliat ion Act , 1996 is also pending and in which, addit ional 

prayers can also be m ade by the pet it ioners before the Com m ercial 

Court .   

 

14.  The writ  pet it ions are, t herefore, dism issed.   

 

15.  The instant  order shall not  be const rued as expressing 

any opinion on m erits of the case of either of the part ies and all 

pleas and content ions of t he part ies are left  open for being raised 

before the appropriate forum . 

  

16.  Pending applicat ion, if any, also stands dism issed 

accordingly.   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR GUPTA, C.J. 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:    20 th March, 2026 
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