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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE SHRI  MANOJ KUMAR GUPTA 

AND  

HON’BLE SHRI  JUSTI CE SUBHASH UPADHYAY 
 

1 9 TH MAY, 2 0 2 6  
 

SPECI AL APPEAL No . 1 6 0  OF 2 0 2 6  

 

Ms. Mam ta Thapliyal.               

   …Appellant  

Versus 

 

State of Ut tarakhand and others. 

            …Respondents 
 

Counsel for the appellant . 

      

:  Ms. Mam ta Bisht , learned counsel.   

 

Counsel for respondent  nos. 1 to 

4.  

:  Mr. B.P.S. Mer, learned Standing Counsel 

for  the State of Ut tarakhand.  

 

JUDGMENT :  (p er  Sh r i  Man o j  Ku m ar  Gu p t a, C.J.)  

 

Delay  Con d on at ion  Ap p l ica t ion  ( I A No . 0 1 / 2 0 2 6 )  

1.  The appeal is reported to be beyond t ime by 93 days.  

Counsel for the State has no object ion to the delay being 

condoned.  

2.  Accordingly, the delay is condoned.  The applicat ion is 

allowed.  Office is directed to allot  a regular num ber to the 

instant  appeal.  

Sp ecia l  Ap p eal  No . 1 6 0 / 2 0 2 6   

3.  The present  int ra-court  appeal is directed against  the 

order of learned Single Judge dated 07.01.2026 in Writ  Pet it ion 

(S/ S)  No. 31/ 2026, whereby the writ  pet it ion filed by the 
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appellant  has been dism issed.  I n the writ  pet it ion, the 

appellant  had claimed the following reliefs : -  

“ ( i)  I ssue a writ , order or direct ion in the nature of 

mandam us com manding the Respondent  No. 2 to take a 

decision on the revival of the post  of 

Headmaster/ Headm ist ress in Kanya Junior High School,  

Guj rada, Sahast radhara Road, Raipur, Dehradun, in 

accordance with the Ut tarakhand School Educat ion Act , 2006 

and the Regulat ions, 2009 within a t imebound period.  

( ii)  I ssue a writ , order or direct ion in the nature of 

mandam us commanding the Respondents to consider and take 

decision on the Pet it ioner’s t ransfer, pursuant  to the approvals 

already granted, within a st ipulated t im e.”  

   

4.  The appellant  is working as Headmist ress in a 

Government  Aided Governm ent  Girls Junior High School in 

Dist r ict  Tehri Garhwal.  The prayers in the writ  pet it ion were 

m ade in view of the fact  that  the appellant  had applied for her 

t ransfer, as Headmist ress, to Kanya Junior High School, 

Guj rada, Sahast radhara Road, Raipur, Dehradun.  The prayer 

for t ransfer was not  granted, in view of the fact  that  the post  of 

Headmist ress, in Kanya Junior High School, Guj rada, 

Sahast radhara Road, Raipur, Dehradun, was declared dead 

under the provisions of the Ut tarakhand School Educat ion Act , 

2006 and the Regulat ions, 2009 m ade thereunder.   

5.  The learned Single Judge has observed that , since the 

post  was declared dead as per the relevant  Rules and 

Regulat ions, and the appellant  has no vested r ight  to seek 

t ransfer, therefore, the request  m ade by her for com m anding 

the respondents to revive the post  cannot  be accepted.    
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6.  Learned counsel for the appellant  does not  dispute 

that  the post  was declared dead, but  she submits that  even the 

Managem ent  wants its revival.   

7.  The Management  has not  raised any grievance, with 

regard to non- revival of the post .  The writ  pet it ioner/  appellant  

has no vested right  to seek t ransfer, and part icular ly against  a 

post , which, at  present , is not  in existence, having been 

declared dead under the relevant  Rules and Regulat ions.   

8.  As such, we find no good ground to interfere with the 

order of the learned Single Judge.  The appeal is, accordingly, 

dism issed.   

9.  All pending applicat ions stand disposed of 

accordingly.  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR GUPTA, C.J. 
 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:  19 th May, 2026 
Rahul 
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