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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
HON’BLE THE CHI EF JUSTI CE SRI  MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

5 TH MAY, 2 0 2 6  

W RI T PETI TI ON ( M/ B)  No . 3 4 5  OF 2 0 2 6  

M/ s Jai Durga Const ruct ion      …….Pet it ioner. 

Versus 

State of Ut tarakhand and others.    …Respondents 

 
 
 

Counsel for the pet it ioner 

     

:  Sri Bhupesh Kandpal, learned counsel. 

Counsel for the respondents  

 

:  Sri Yogesh Chandra Tiwari, learned 

Standing Counsel for the State of 

Ut tarakhand.   
 

JUDGMENT :  ( Per :  Sr i  Man o j  Ku m ar  Gu p t a, C.J.)  

1.  The present  writ  pet it ion has been filed calling in 

quest ion the decision of the respondent -Departm ent  in declar ing 

respondent  No. 4 as L-1 bidder in respect  of tender No. 

GEM/ 2026/ B7197688 dated 05.02.2026 and for further direct ion to 

the respondent  Authority to decide the representat ions m ade by 

the pet it ioner firm  dated 28.04.2026 and 29.04.2026 before 

issuing any work order in favour of respondent  No. 4.  

2.  The respondent -Departm ent  invited bids on GEM portal 

for supply of Mate and Baildar through outsourcing for  

m aintenance of certain roads of the Public Works Departm ent .  I n 

response, as m any as 279 bids were subm it ted.  The technical bids 

were opened on 23.04.2026.  As per the st ipulat ion in respect  of 

bidding process, object ions to the bids were to be filed by 

25.04.2026.  I n all, 73 object ions were subm it ted and the sam e 

were disposed of by the Departm ent .  The pet it ioner f irm  is stated 

to have filed object ions with the Departm ent  through e-m ail on 
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28.04.2026 followed by other representat ion, wherein it  raised 

object ions to the declarat ion of bid of respondent  No. 4 as 

responsive on the ground that  the said firm  does not  possess the 

prescribed experience.  Since the object ion has not  been 

considered so far , therefore, the present  writ  pet it ion has been 

filed.   

3.  Learned counsel for the pet it ioner has placed reliance on 

Governm ent  Order dated 03.07.2021, according to which, the 

experience should be in relat ion to five sim ilar works for supply of 

m anpower in any departm ent  of the governm ent . The case of t he 

pet it ioner is that  respondent  No. 4 has experience of certain 

sewerage work with the governm ent  and the said experience could 

not  have been considered as the work experience prescribed for  

the tender in quest ion.  

4.  Learned Standing Counsel for the State of Ut tarakhand 

has received writ ten inst ruct ions from  the Execut ive Engineer, 

Const ruct ion Division, PWD Chinyalisaur and the sam e have been 

placed on record. According to it , the ent ire tender process was 

through GEM portal and the last  date for subm it t ing the object ions 

was 25.04.2026. As m any as 73 object ions were received from  

different  bidders on GEM portal.   After disposing of all the 

object ions, only two bids, one subm it ted by the pet it ioner firm  and 

the other subm it ted by respondent  No. 4, were found responsive. 

Thereafter , in the financial round, the bid of respondent  No. 4 has 

been found to be lowest  and that  of the pet it ioner firm  as the 



 

2026:UHC:3379-DB 

3 

 

second lowest .  I t  is stated that  the ent ire process was wholly 

t ransparent  and the object ion, raised by the pet it ioner firm  by e-

m ail and not  through the procedure prescribed does not  deserve 

any considerat ion.  

5.  We have considered the r ival subm issions and perused 

the records.   

6.  I ndisputably, the ent ire bidding process was through 

GEM portal and the last  date for subm it t ing the object ions, t hat  too 

on GEM portal only, was upto 25.04.2026. Adm it tedly, the 

pet it ioner firm  did not  file any object ion by the said date.  The 

pet it ioner was aware of t he term  and condit ion of the tender 

process. The pet it ioner, adm it tedly, did not  file any object ion within 

the t im e prescribed, nor by the m ode, as prescribed. I n such 

circum stances, the Departm ent  r ight ly did not  take into 

considerat ion the object ions sent  belatedly through e-m ail.   

7.  Moreover, the bid of respondent  No. 4 is, adm it tedly, 

the lowest .  I f we interfere at  this stage overlooking the procedure 

prescribed, it  will derail the ent ire process, and therefore, the writ  

pet it ion is dism issed.  

8.  Pending applicat ion, if any, also stands dism issed 

accordingly.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR GUPTA, C.J. 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:   5 th May, 2026 
Rathour 

PRAVINDRA 

SINGH RATHOUR
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