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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 
 

 

CI VI L REVI SON NO.5 1  OF 2 0 2 6  

 

15 th May 2026 

 

M/ s Ganpat i Packaging I ndust ries Madhoganj  Farm  and 

Others 

       . ..Revisionists/  Defendants.  

 

Ver su s 

 

Rohit  Bham bari and Others      …Respondents/  Plaint iffs. 
 

 

Counsel for the revisionists  :  Mr.Abhishek Singh Rawat , learned 

counsel.  

Counsel for the respondents :  Mr. I .P. Kohli, learned counsel.  

 

 

 

JUDGMENT:  ( per  Mr . Su b h ash  Up adh y ay , J.)  

 

 The present  revision has been filed assailing 

the order dated 01.04.2026 passed by the learned Judge 

Sm all Cause Court , Rudrapur, Dist r ict  Udham  Singh 

Nagar in Suit  No.13 of 2025 t it led as “Rohit  Bham bari 

and Others Vs. M/ s Ganpat i Packaging I ndustr ies and 

Others”, by which an applicat ion no.21C under Order 9 

Rule 7 CPC read with Sect ion 151 CPC filed by the 

revisionists / defendants has been dism issed. 

2.  The brief facts of the case, as narrated in the Civil 

Revision, are that  a suit  for evict ion and recovery of arrears 

of rent  and damages was filed by the respondents/ plaint iffs 

against  the revisionists/ defendants before the Dist r ict  

Judge/ SCC Court  at  Rudrapur, Udham  Singh Nagar. 

3.  The respondents / plaint iffs contended that  they 
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are the owner and landlord of an industrial building at  

village Bichpuri Tehsil Bajpur and the revisionists had taken 

the said property on lease on 06.01.2009 for a period of 

ten years. Though the lease of the said property had to 

expire in the year 2019, however, before that  a fresh lease 

deed was executed on 17.06.2015 for a period from  

01.04.2015 to 31.03.2022 @ ₹45,000/-  per month.  

4.  I t  is case of the respondents/  plaint iffs that  on a 

request  m ade by the revisionists/ defendants in the m onth 

of February 2022 that  the period of tenancy m ay be 

extended for a further period of six m onths, the tenancy 

was extended with a rent of ₹90,000/-  per m onth and the 

revisionists started paying the rent @ ₹90,000/-  per m onth 

from  01.04.2022. I t  is further case of the respondents that  

on 27.12.2022 a writ ten undertaking was given by the 

revisionists to the effect  that  the property shall be vacated 

by September, 2023, however, neither the property was 

vacated nor any dam ages was paid since September, 2023. 

I t  is further case of the plaint iffs/ respondents that  the 

revisionist  nos.1 to 3 without  their  consent  further sublet  

the property to respondent  no.4. 

5.  I n the backdrop of the above m ent ioned facts, a 

suit  for evict ion and recovery of arrears of rent  and 

dam ages was filed in which not ices were issued to the 
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revisionists. However, despite not ice as none of the 

revisionists put  their  appearance before the Trial Court ,  as 

such, vide order dated 21.01.2026 the suit  was proceeded 

ex-parte against  the revisionists. The revisionists preferred 

an Applicat ion No.21C under Order 9 Rule 7 CPC on 

18.03.2026 which was rejected vide impugned order dated 

01.04.2026 against  which the present  revision has been 

preferred. 

6.  Learned counsel for the revisionists/ defendants 

submit  that  there was no proper service on the revisionists 

and they cam e to know about  filing of the suit  and order 

dated 21.01.2026 when the revisionists visited the site on 

17.03.2026 where one of their  em ployees/  worker, namely, 

Devender Singh informed about  the pendency of the said 

suit  and imm ediately on the next  date an applicat ion was 

filed. 

7.  The content ion of the revisionists/ defendants is 

that  as summ ons were served on the revisionist  nos.2 to 4 

through one Shri Ram esh Singh, as such, the learned Judge 

erred in law in presuming that  Ram esh Singh was an 

authorized em ployee upon whom  the summ ons could be 

served on behalf of the revisionist  nos.2 to 4. He further 

submits that  prior to 17.03.2026 the revisionists were not  

having any knowledge of pendency of the suit .   
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8.  Per cont ra, learned counsel for the respondents /  

plaint iffs submit ted that  the order passed by the learned 

Trial Court  is in accordance with law as the summ ons were 

served on the firm  on 19.05.2025 and vide order dated 

21.05.2025 the Trial Court  had recorded its finding that  

sum mons were duly served on the firm / respondent  no.1 

and the said order dated 21.05.2025 has not  been 

challenged. 

9.  Further the summ ons on respondent  nos.2 to 4 

were served through Ram esh Singh on 19.11.2025 and the 

revisionists have not  denied the said fact  in their  applicat ion 

filed under Order 9 Rule 7 CPC that  the said person was not  

their  em ployee. He further submits that  the revisionists had 

given an undertaking that  they would vacate the prem ises 

in Septem ber, 2023 and the said fact  is also evident  from 

the affidavit  filed by the revisionists in another pending 

case before this Court  i.e. AO No.153 of 2024. Copy of the 

affidavit  filed in AO No.153 of 2024 has been produced 

before the Court , which is taken on record.  

10.  Heard learned counsel for the part ies and 

perused the record. 

11.  The ent ire case of the revisionists /  defendants, 

as pleaded in their  applicat ion under Order 9 Rule 7 CPC, is 

to the effect  that  they were not  aware of the pendency of 
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the suit  before 17.03.2026 and they came to know about  

the pendency of the suit  when on 17.03.2026 they visited 

the prem ises where an employee/  worker, nam ely, 

Devender Singh informed them about  filing of a suit  at  

Rudrapur. I t  is their  further case that  thereafter, the 

revisionists im mediately verified the said fact  on the official 

website of the E-Court  Services of I ndian Judiciary where 

they came to know about  pendency of the suit  and, on 

inspect ion of the case status, they filed their  applicat ion 

without  any delay on the very next  date i.e. 18.03.2026. 

12.  The contents of the said applicat ion and the 

affidavit  filed in support  of the said applicat ion under Order 

9 Rule 7 CPC is enclosed as Annexure No.3 to the revision, 

which reads as under:  

“ I N THE COURT OF HON'BLE DI STRI CT JUDGE/ SCC COURT AT 

RUDRAPUR, U. S. NAGAR 

SCC Suit  No. of 2026 

 

Rohit  Bham bri               . ...Plaint iff 

 

Versus 

 

M/ s Ganpat i Packaging I ndust r ies, Madhagani Farm  & Ors. 

...Defendants 

 

APPLI CATI ON UNDER ORDER I X RULE 7  READ W I TH 

SECTI ON 1 5 1  CPC FOR SETTI NG ASI DE EX- PARTE 

PROCEEDI NGS 

 

ON BEHALF OF DEFENDANT NOS. 1, 2, 3 & 4 

 

Most  Respect fully Subm it ted: -  

 

1. That  the above-m ent ioned suit  is pending before this 

Hon'ble Court  and the present  applicat ion is being filed on 

behalf of Defendant  Nos. 1 to 4. 

2. That  the defendants were never served with sum mons in 

accordance with law and no summ ons were ever personally 

received by the answering defendants. 
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3. That  the defendants had no knowledge whatsoever about 

the pendency of the present  suit . 

 

4. That  on 17.03.2026, the applicant / defendants visited the 

prem ises where an em ployee/ worker of the plaint iff, nam ely 

Devender Singh, inform ed them  that  some suit  had been filed 

against  the defendants at  Rudrapur Court .  

 

5. That  thereafter, the defendants im mediately verified the 

m at ter on the official website of the e-Courts Services of I ndian 

Judiciary, where they cam e to know about  the pendency of the 

present  case and that  the m at ter was listed for hearing on the 

said date. 

 

6. That  upon inspect ion of the case status, the defendants 

further cam e to know that  this Hon'ble Court  had been pleased 

to proceed ex-parte against  the defendants vide order dated 

21.01.2026. 

 

7. That  im m ediately thereafter, the defendants engaged 

counsel and filed their Vakalatnam a today, and are now 

approaching this Hon'ble Court  without  any delay. 

 

8. That  the non-appearance of the defendants on the date 

fixed was neither intent ional nor deliberate, but  solely due to 

lack of knowledge of the proceedings. 

 

9. That  the defendants have a good and substant ial defence to 

put  forth in the m at ter and in case the ex-parte proceedings 

are not  set  aside, the defendants shall suffer irreparable loss 

and injury. 

 

10. That  no prejudice shall be caused to the plaint iff if the 

present  applicat ion is allowed, whereas grave prejudice shall be 

caused to the defendants if the sam e is not  allowed. 

 

PRAYER: -  

 

I t  is, therefore, m ost  respect fully prayed that  this Hon'ble 

Court  m ay kindly be pleased to:  

 

a)  Set  aside the ex-parte proceedings/ order dated 21.01.2026 

passed against  Defendant  Nos. 1 to 4;  

 

b)  Perm it  the defendants to file their Writ ten Statement  and 

object ions in the interest  of j ust ice;  

 

c)  Pass any other order which this Hon'ble Court  m ay deem  fit  

and proper in the facts and circum stances of the case. 

 

Place:  Rudrapur 

 

Date:  18.03.2026 

 

Defendants/ Applicants 

 

1,2,3 & 4 

 

Through Counsel”  
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“ I N THE COURT OF HON'BLE DI STRI CT JUDGE/ SCC COURT AT 

RUDRAPUR, U. S. NAGAR 

 

SCC Suit  No. of 2026 

 

Rohit  Bham bri        .. .Plaint iff 

 

Versus 

 

M/ s Ganpat i Packaging I ndust r ies, Madhaganj  Farm  & Ors. 

 

...Defendants 

 

AFFI DAVI T I N  SUPPORT OF APPLI CATI ON 

 

I  Saurabh Aggarwal S/ O Pradeep Aggarwal R/ O: -  House No. 

496, New Jawahar Nagar, Opposite Guru Govind Stadium , 

Jalandhar, Punjab-144001 do hereby solem nly affirm  and 

declare as under:  

 

Most  Respect fully Subm it ted: -  
 

1. That  I  am  Defendant  No. 3 in the present  case and am  well 

acquainted with the facts and circum stances of the case, hence 

com petent  to swear this affidavit .  

 

2. That  the accom panying applicat ion under Order I X Rule 7 

read with Sect ion 151 CPC has been drafted under m y 

inst ruct ions and the contents of the same are t rue and correct  

to m y knowledge and belief. 

 

3. That  the above-m ent ioned suit  is pending before this 

Hon'ble Court  and the present  applicat ion is being filed on 

behalf of Defendant  Nos. 1 to 4. 

 

4. That  the defendants were never served with sum mons in 

accordance with law and no summ ons were ever personally 

received by the answering defendants. 

 

5. That  the defendants had no knowledge whatsoever about 

the pendency of the present  suit . 

 

6. That  on 17.03.2026, the applicant / defendants visited the 

prem ises where an em ployee/ worker of the plaint iff, nam ely, 

Devender Singh, inform ed them  that  some suit  had been filed 

against  the defendants at  Rudrapur Court .  

 

7. That  thereafter, the defendants im mediately verified the 

m at ter on the official website of the e-Courts Services of I ndian 

Judiciary, where they cam e to know about  the pendency of the 

present  case and that  the m at ter was listed for hearing on the 

said date. 

 

8. That  upon inspect ion of the case status, the defendants 

further cam e to know that  this Hon'ble Court  had been pleased 

to proceed ex-parte against  the defendants vide order dated 

21.01.2026. 

 

9. That  im m ediately thereafter, the defendants engaged 

counsel and filed their Vakalatnam a today, and are now 

approaching this Hon'ble Court  without  any delay. 

 

10. That  the non-appearance of the defendants on the date 
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fixed was neither intent ional nor deliberate, but  solely due to 

lack of knowledge of the proceedings. 

 

11. That  the defendants have a good and substant ial defence 

to put  forth in the m at ter and in case the ex-parte proceedings 

are not  set  aside, the defendants shall suffer irreparable loss 

and injury. 

 

12. That  no prejudice shall be caused to the plaint iff if the 

present  applicat ion is allowed, whereas grave prejudice shall be 

caused to the defendants if the sam e is not  allowed. 

 

Ver i f icat ion : -  

 

I , Saurabh Aggarwal the deponent  above-named, do hereby 

verify and declare that  the contents of paragraphs [ 1 to X]  of 

the foregoing affidavit  are t rue and correct  to the best  of m y 

knowledge, inform at ion, and belief. No part  of it  is false and 

nothing m aterial has been concealed therefrom . 

 

Deponent 

 

 

Place:  Rudrapur 

 

Date:  18.03.2026 

 

Deponent ”  

 

13.  The learned Trial Court ,  however, recorded a 

finding that  the sum m ons on the firm /  respondent  no.1 was 

duly served on 19.05.2025 and the services on the firm  

was found to be sufficient  vide order dated 21.05.2025. The 

Trial Court  further recorded a finding that  summ ons on the 

other revisionist  nos. 2 to 4 were served through em ployee 

of their  firm , nam ely, Ram esh Singh on 19.11.2025 and, 

thereafter, suit  was proceeded ex-parte on 21.01.2026. The 

detail of the Track Consignment  Report  of the I ndia Post  

was also taken into considerat ion which verified that  the 

item  was ‘delivered’ on the address. I t  was further recorded 

by the Trial Court  that  the address of revisionist  nos.2 to 4 

was the same as was the address of the firm . 
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14.  The quest ion, which falls for considerat ion before 

the Court  is that , as to whether the revisionists are correct  

in contending that  they were not  aware of the pendency of 

Suit  No.13 of 2025 before 17.03.2026 ( the alleged date 

when the revisionists contended that  they cam e to know 

about  the pendency of the suit  for the first  t ime on visit  to 

the prem ises) . The copy of the counter affidavit  filed by the 

revisionists in the pending AO No.153 of 2024 clearly 

depicts that  the said stand of the defendants /  revisionists 

is not  a correct  statement  as the documents enclosed as 

Annexure No.3 to the said affidavit  reveal that  the 

revisionists were aware of the pendency of the Suit  No.13 

of 2025 before 25.01.2026. As such, the ent ire contents of 

the applicat ion and the affidavit  filed in support  of the 

applicat ion under Order 9 Rule 7 CPC is an afterthought  

and, in fact , a false statement . For ready- reference 

contents of paragraph no.9 of the affidavit  filed in AO No. 

153 of 2024 and copy of let ter dated 25.01.2026 enclosed 

as Annexure No.3 to the said affidavit  is ext racted as 

below:  

Par ag r ap h  No .9  o f  t h e af f id av i t  f i led  in  AO No .1 5 3 / 2 4  

“9. That  being aggrieved the respondent/ plaint iff subm it ted 

applicat ions dated 25-1-2026 and 20-3-2026 before the Sub-

Divisional Officer, Bajpur and SSP Udham  Singh Nagar stat ing 

therein that  although he sought  t im e t ill 31-12-2025 to vacate 

the prem ises in dispute as he has arranged the alternate site at  

Shokanangla for his packaging unit  but  the 

appellants/ defendants are not  perm it t ing the 

respondent / plaint iff to shift  the m aterials from  the prem ises in 
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dispute so that  he may vacate the prem ises as per set t lem ent 

arr ived between the part ies and m ay shift  his unit  to the 

alternate site arranged by him . The t rue copies of the 

applicat ion dated 25-1-2026 and 20-3-2026 are being filed 

herewith collect ively and m arked as An n ex u r e 3  to this 

affidavit .”  

 

An n ex u r e No .3  en closed  w i t h  af f id av i t  

 

“U;k;ky; Jheku ijxukf/kdkjh egksn; cktiqj ftyk m/keflaguxj 

 

çkFkhZ& eSllZ x.kfir iSdsftax bUMLVªht eks?kksxat QkeZ }kjk ikVZuj iquhr 

xIrk iq= Jh fxj/kj xksiky xqIrk fuoklh edku ua 40 ekSgYyk ua 15 

tkyU/kj dSUV iatkc 

cuke 

foi{khx.k& 1& nsosUæ flag iq= Jh tloUr flag 

     2& jksfgr HkkEcjh 

3& jktnhi flag iq=x.k Jh nsosUæ flag }kjk eq[rkjsvke nsosUæ flag 

iq= Jh tloUr flag 

4& Jhefr #ikyh flag iRuh Jh jatu ykEck iq=h Jh nsosUæ flag 

}kjk eq[rkjsvke nsosUæ flag iq= Jh tloUr flag fuoklhx.k 

ek/kksxat QkeZ xzke fcpiqjh rglhy cktiqj ftyk m/keflaguxj 

 

egksn;] 

çkFkhZ fuEufyf[kr fuosnu djrk gS& 

 
1&;g fd çkFkhZ QeZ xzke fcpiqjh rglhy cktiqj es foi{khx.k dh edkfu;r 

o mldk ifjlj fdjk;s ij ysdj dk;Z djrh gS foi{khx.k ds rax ijs'kku 

djus ij çkFkhZ QeZ }kjk ,d nhokuh okn la 174 lu 2023 eSllZ x.kfir 

iSdsftax bUMLVªht cuke nsosUæ flag vkfn nk;j dj j[kk gS ftles çkFkhZ dks 

LFkxu çkIr gS tks vkt fnukad rd çHkkoh gS ,ao U;k;ky;es fopkjk/khu gS 

vkSj ;g ;kn fopkjk/khu gSA 

2&;g fd çkFkhZ QeZ çR;sd ekg dk fdjk;k foi{khx.k dks Hkstrs jgs gS fQj Hkh 

foi{khx.k }kjk fdjk;k ugh fy;k x;k vkSj ekuuh; flfoy tt lhåfMå ds 

vkns'kksa dh vogsyuk djrs jgs ,ao QeZ dks uqdlku igq¡pkrs jgs ftl dkj.k 

dbZ ekg rd çkFkhZ QeZ cUn jgh O;kikj esa dkQh gkfu gqbZ nl djksM dk 

O;kikj rhu djksM esa igq¡p x;k IykUV lqpk# #i ls ugha py ik;k ftl 

dkj.k çkFkhZ QeZ }kjk dUVSEV v‚Q dksVZ dk okn foi{khx.k ds fo#) l{ke 

U;k;ky; esa nk;j gS tks fopkjk/khu gS mä fookn esa vçSy 2025 es vkidh 

v/;{krk esa gq, fu.kZ; ds vuqlkj çkFkhZ QeZ }kjk foi{khx.k dh edkfu;r dks 

[kkyh djus ds fy;s fnukad 31-12-2025 rd dk le; ekaxk x;k Fkk çkFkhZ QeZ 

}kjk xzke 'kkSdkuaxyk es ekdfu;r çkIr dj yh gS rFkk foi{kh dh edkfu;r 
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dk fctyh dk duSD'ku Hkh dVokus ds fy;s vkosnu dj fn;k gS lkjh e'khu 

Hkh [kksy yh gS ijUrq foi{khx.k çkFkhZ QeZ dks lkeku fudkyus ugha ns jgs gSA 

3&;g fd foi{khx.k }kjk çkFkhZ QeZ ds fo#) ftyk tt egksn; ds le{k 

y?kq okn la 13 o"kZ 2025 okLrs csn[kyh@clwyh fdjk;k Hkh nk;j fd;k gS tks 

fopkjk/khu gSA 

4&;g fd foi{khx.k fdjk;s dh edfu;r ls lkeku ugha mBkus ns jgs gS ftl 

dkj.k çkFkhZ QeZ dk lkeku ogka Qlk gqvk gS vkSj fdjk;s dk ifjlj [kkyh 

ugh gks ik jgk gSA 

5&;g fd çkFkhZ QeZ dks foi{khx.k dh edkfu;r ls lkeku fudkyus ds fy;s 

iqfyl lqj{kk dh vko';drk gSA 

 

 vr% egksn; ls çkFkZuk gS fd Fkkuk/;{k Fkkuk dsyk[ksMk dks vknsf'kr 

fd;k tk;s fd og çkFkhZ dks mijksä of.kZr edkfu;r o ifjlj ls çkFkhZ QeZ 

dks lkeku mBkus ds fy;s iqfyl lqj{kk çnku djs ftlls foi{khxa.k dh 

edkfu;r [kkyh gks ldsA 

 

fnukad 

 

SHO ¼dsyk[ksMk½ 
d`0 fu0 v0 dk;Zokgh djus  
dk d’V djsa 
 
(sign)  

25/ 1/ 26 

 

çkFkhZ& 

eSllZ x.kfir iSdsftax bUMLVªht eks/kksxat QkeZ 

}kjk ikVZuj iquhr xqIrk iq= Jh fxj/kj xksiky 

xqIrk iatkc fuoklh edku ua 40 ekSgYyk ua 15 

tkyU/kj dSUV iatkc 

9634041051”  

 

15.  Perusal of the said let ter dated 25.01.2026 would 

reveal that  an applicat ion on behalf of revisionist  no.1/ firm  

was sent  by revisionist  no.2 -  Shri Puneet  Gupta (as a 

partner of the firm )  to the SDM Bajpur where a request  was 

m ade to provide police protect ion for vacat ing the 
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premises. Paragraph no.3 of the said applicat ion in 

unequivocal term s specify that  the firm  and its partner 

were aware of the pendency of Suit  No.13 of 2025 filed for 

evict ion /  recovery of rent  and dam ages m uch prior to 

17.03.2026. The said let ter also bears the date 25.01.2026 

below the endorsement  whereby necessary direct ions were 

issued to S.H.O. Kelakhera. The said affidavit  in AO No.153 

of 2024 is filed by Shri Raj  Moham m ad being Power of 

At torney of the revisionists who has also sworn the affidavit  

on behalf of the revisionists in the present  revision.  

16.  The Hon’ble Apex Court  in catena of judgm ents 

has held that  a party should approach the court  with clear 

facts and clean hands. I n the present  case, the facts stated 

above lead to one conclusion that  the applicat ion filed 

under Order 9 Rule 7 CPC did not  disclose the t rue facts. 

The learned Trial Court  has rejected the applicat ion of the 

revisionists observing that  there was sufficient  services on 

the revisionist- firm  and partners and the said finding of 

facts rendered on the basis of evidence are not  perverse. 

Moreover, from  the own affidavit  filed by the revisionists in 

AO No.153 of 2024, it  is clear that  they were aware of the 

pendency of the suit  well before 25.01.2026, as such, the 

ent ire case set  up in the applicat ion and the affidavit  filed 

on 18.03.2026 that  they becam e aware of the said 
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proceedings only on 17.03.2026 was an afterthought  and 

was in cont radict ion of their  applicat ion filed on 25.01.2026 

before the SDM Bajpur.  

17.  Order 9 Rule 7 CPC empowers the Court  to 

provide an opportunity to the defendant  to put  appearance 

an assigning good cause for the previous non-appearance, 

however, the said power cannot  be exercised in favour of 

the defendant  who being fully aware of the proceedings 

chose not  to put  their  appearance.  

18.  Thus, viewed from  any angle, the Court  does not  

find the present  case to be one in which the revisionists /  

defendants are ent it led for any relief.  The revision lacks 

m erits and the sam e is, accordingly, dism issed.  

19.  As a sequel thereto, the m iscellaneous 

applicat ions, if any pending, shall stand closed. 

 

 

 

                                                _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
Dt: 15.05.2026 

Sukhbant   
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