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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

THE HON’BLE CHIEF JUSTICE MR. MANOJ KUMAR GUPTA
AND
THE HON’BLE JUSTICE MR. SUBHASH UPADHYAY

Writ Petition (M/B) No.349 of 2026
7th July, 2026

Deepak Kumar Thapa ——-- Petitioner
Versus

State of Uttarakhand and Others ----Respondents

presence-

Mr. Sandeep Kothari, learned counsel for the petitioner.

Mr. Rajiv Singh Bisht, learned Deputy Advocate General for the
State of Uttarakhand.

Mr. Shobhit Saharia and Mr. Tanmay Tiwari, learned counsel for
respondent no.5.

JUDGMENT : (per Mr. Manoj Kumar Gupta C. J.)

1. Heard learned counsel for the parties.

2. The present writ petition under Article 226 of
the Constitution of India has been filed for the following
relief:

“A. Issue a writ, order or direction in the nature
of certiorari for quashing Clause 46 of the
General Instructions dated 3™ of February 2026
ultravires the powers vested by the Excise policy
dated 5™ of March 2025, the provisions for
opening the sub shops for the financial year
2026-27 and 2027-28 has been made. The
aforesaid instructions are contrary to the
provisions contained in excise policy dated 5™
of March 2025 and without there being any
policy decision taken by the State Government
in this regard under the garb of General
Instructions dated 3™ of February 2026, such a
provision has been made.. (Annexure No0.3 to
this writ petition), Page No.76.

B. Issue a writ, order or direction in the nature
of certiorari be quashing the letter of allotment
dated 31%" of March 2026 issued in favour of
private respondent No.5, whereby the Sub Shop
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from Miyawala to Jogiwala Chowk of Indian
Made Foreign Liquor Shop, Mohkampur has
been allotted contrary to the provisions of
Excise Policy dated 05.03.2025. (Annexure
No.7 to this writ petition), Page No.101.”

On 06.05.2026, the following order was passed:

“1. Mr. Sandeep Kothari, learned counsel for the
petitioner.

2. Mr. Ganesh Kandpal, learned Additional
Advocate General for the State / respondent
Nos. 1 to 4.

3. Mr. B.S. Adhikari, learned counsel for
respondent No. 5.

4. The submission of leaned counsel for the
petitioner is that under Excise Policy dated
05.03.2025 there was specific prohibition for
opening of any new sub-shop during F.Y. 2025-
26, but now wunder the garb of General
Instructions issued by Excise Commissioner on
03.02.2026, particularly Clause 46 thereof, the
respondents have approved a new sub-shop at
Mohkampur at a site where no such sub-shop
was ever in existence in the past.

5. Learned counsel appearing on behalf of
respondent Nos. 1 to 4 seeks time to obtain
specific instructions as to whether sub-shop
sanctioned by District Excise Officer, Dehradun
vide order dated 31.03.2026 was in operation
during the Excise Year 2024-25, and also
whether the sub-shop now approved at
Mohkampur is for the same site or a different
one.

6. List on 14.05.2026, as fresh.”

By another order passed on 19.05.2026, we

directed the Secretary Excise, Government of Uttarakhand

to file his affidavit and clarify the stand of the State

Government in respect of the prohibition contained in

Clause 3.14 of the Excise Policy. Pursuant thereto, the

Principal Secretary, Excise Department filed his affidavit
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wherein he supported the Excise Policy and took the stand

that the permission for operating subshop of foreign liquor
at Mohkampur was not in conformity with Clause 3.14 of
the Excise Policy.

5. Since we noticed that there was conflict in the
stand taken by the State Government and the Excise
Commissioner, therefore, in terms of Clause 37 of the
Excise Policy, we referred the matter for decision by the
Committee headed by the Chief Secretary as
contemplated under the said clause.

6. Learned Deputy Advocate General has placed on
record the instructions received from the Principal
Secretary along with the decision dated 12.06.2026 taken
in the meeting of the Committee chaired by the Chief
Secretary. The Member-Secretary of the said Committee
was the same Excise Commissioner who had earlier taken
a stand different from that taken by the Principal
Secretary Excise in his affidavit. The Committee has
concurred with the stand of the State Government and
has arrived at the following conclusion:

“7. @AlG GRT FeYT @ Gl Y fd@i [@Fe fdar T/
[a@IRIgRT=T HHBY H GG GRT [T [§59 @ Scld H AderY
f&ar a7 -

() STFBRT STYH, TAEGUS FINT YT SR [aTF 20.032026 H
FITEVE [ATYIT JFBRT T 2025-2028 & 797 314 B HH H
VIoed fed H OIUG JEVIGT @& STId [T qY 2024-25 G
warierd &9/ [de% AleNT @1 SUgHEIT Bl [FAT T¥ 2026—27 T
2027—28 H KT 1% G171 8 SFHIGT HTT 16T T & ¥ HPBIX
STFHIV] SIYh, ERT HITIT 19c%0 AIGNT GPHIT HIEHAYY Bl FYGHT
B T T GTIE H HalerT @ T H 3 T & 79 werT v 73
SUGHT Gl G B TEE H BIS SgHT & T 8 §9 HEN
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STIHIY YH GIRT FI7Td SUYGHIT A7 ¥IIT G¥ Falleld &YT &
TR H G GIN] TE] 197 TIAT &)

i) STIBRT SIgH ® GF Ho 22958 7% 03 BNV, 2026 GINT TV
2026—28 T 2027—28 P! AT &G WHloVeTo—5W] (% I¥F T %)
Vg YhoVeio—58] (I ARVT T §19%) & Gedy gl & FqveldT
VG T ST B FEE H GV GH Q9 P [9G 646 o
Tooiq & 1& 1[I ay 2024—25 F Hlaw @] G [or7d] SUGHIT
wWiga @ T ofl STgER] vorvd fed H G GUGHIA Bl SIFIH
13T av 2026—27 T 2027—28 H 3GHIY] FYH Bl JFHT B GG
STTTHI 02 T§[ 8G Vb Wl SFSIIT Yob TH BN GV HleId [T
T FHIT ]

TE ]9 1375 46 SIFBIY A 202528 H [AeT 797 3.14 &
AN el &/ $F TE A QA7 G gF [aTE 03 By
2026 & 1975 H&I—46 Bl 797 3.14 (f[TAT T 20256—26 4 TUGPHT
TFaglord Tg @1 TPl feg @ ay 2024—25 4 gEre &Y
wallcid SUGHETTI Pl SEH AT TY 20256—26 H FaAITT BT
SIFAIGT SIIGHI YH W FIVRTT B FIHIT W Yd & HIT HYAr
EIIT| A T 2025-26 H GT7vdeI3 U9 BIgT el & GIed
GBI ITH [T T 2024—25 F wallerd &% 4 SYGHIT Bl
quf WY H §& HY GHY, §HD oY SgSTY FINT VTR qITH BT
SR VBTV T&] EIFT]) & STV WET [T ST ST &7/

3 WHY HINGIG @ ST wi8id T I8 Ad  EEld
HeTT @1 T & [ 133 ARV §HIT GIEBHYY P FUGHIT B HHE
q EFEN YH B WX W PIZ e [Fia T8 gor & g
SANIEUE ATl STEHEN] Ad 2025—2028 & 997 314 & HH H
Yo7 87 4 GT79G REVIGT P ST Walleld SUGHT B THE H
IR [3T1% 20.03.2026 7T [5aT 7T &/ TET TP SIBI IYH
P UF [a7F 03 BvqY], 2026 F AT W [T @RI P [dg
W46 T H97 & df S [ FEBN AT F [Aed [ 3.14 &
SR T8l &/ 3 JIGPI] Yth §RT b Pl [TIHGAR FIET
&1 v/ wrr 8 SedrRl i H [Rled midEr & SElT werd
TIEIBRT §RT 979 SYGHIT &I YUd: dq [dd i @ drars]

qrRTT # a1y

Learned Deputy Advocate General has also

placed for our perusal a circular letter dated 06.07.2026

iIssued by Excise Commissioner addressed to All District

Magistrates / Licensing Authorities, Uttarakhand in which

it has been clarified that only such subshops which were

duly approved and were operational in the financial years

2024-25 and 2025-26 would be entitled to approval /

operate in financial years 2026-27 and 2027-28. The said
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circular letter has been issued in pursuance of the decision

taken by the Committee in its meeting dated 12.06.2026.
8. Learned counsel for the petitioner, who has
initially raised objection that the shop in question is still in
operation, after seeking further instructions, states that
the shop has now been closed.

0. In view of the fact that the Committee
envisaged under Clause 37 of the Excise Policy has
already taken decision in the matter and the shop in
question has been closed, therefore, nothing further
survives for consideration in the instant petition. The

petition stands disposed of accordingly.

10. Pending application, if any, also stands disposed
of.
11. Shri Shobhit Saharia, learned counsel appearing

for the private respondent tried to contend that the
decision of the Committee is illegal but we are not inclined
to examine the said issue in the present writ petition and
reserve liberty to the private respondent to challenge the
decision of the Committee in independent proceedings, if

so advised.

(MANOJ KUMAR GUPTA, C. J.)

(SUBHASH UPADHYAY, J.)
Dated: 07.07.2026

SS



