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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE CHI EF JUSTI CE MR. MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

1 4 TH MAY, 2 0 2 6  

W RI T PETI TI ON ( M/ B)  NO. 3 2 2  OF 2 0 2 6  

Sum an & others      …...Pet it ioners. 

Ver su s 

State of Ut tarakhand & others   ….Respondents. 

 
Counsel for the Pet it ioners :  Mr. Anil Kum ar Joshi, learned counsel. 

Counsel for the Respondents :  Mr. Yogesh Chandra Tiwari and Mr. 

S.M.S. Mehta, learned Standing 

Counsel. 

JUDGMENT : (per  Mr . Man o j  Ku m ar  Gu p t a, C.J.)  

1.  Heard learned counsel for the part ies. 

 

2.  The pet it ioners have prayed for  issuance of writ  

of m andam us com m anding the respondents to perm it  the 

pet it ioners to grow fodder crops for their cat t le as they 

were being perm it ted in the past  in Jurka Area, Tarai 

Western Forest  Division, Dist r ict  Udham singh Nagar, and 

not  to disturb the dwelling of t he pet it ioners in the 

periphery of Jurka, Tarai Western Forest  Division, 

Udham singh Nagar t ill the claim s of the pet it ioners under 

the Scheduled Tribes and Other Tradit ional Forest  Dwellers 

(Recognit ion of Forest  Rights)  Act , 2006 ( for short  

hereinafter referred to as “ the Act ” )  are decided and to 

com ply with Sect ion 4(5)  of the Act ,  and thereby perm it  the 

pet it ioners to cont inue dwelling in the area and cult ivat ing 
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the land for growing fodder. 

 

3.  The case of the pet it ioners is that  they belong to 

Jatav Com m unity, a Scheduled Caste, and are residing since 

m ore than three generat ions in Jurka No.2, Post  

Kundeshwari, Kashipur, Dist r ict  Udham singh Nagar.  They 

are engaged in anim al husbandry for their livelihood as a 

convent ional profession.  The land, in quest ion falls under 

category 14(3)  Kha.  I n Khatauni of 1406 fasli, despite the 

area being forest  area, hum an set t lem ent  is recorded over 

it  as Jot  Abadi.  The pet it ioners claim  that  they have been 

issued Voter I D Cards, Rat ion Cards and Aadhaar Cards 

showing them  to be residents of the sam e forest  and 

adjoining area.  The pet it ioners like Van Guj jars, are also 

t radit ional dwellers of the forest .  They assert  that  the land, 

afore-said, has vested in them  under the provisions of the 

Act .  I t  is also their content ion that  under the provisions of 

the Act , t he r ights in land have not  been created for the 

first  t im e, but  are vested r ights which are only to be 

recognized after holding the inquiry as per the provisions of 

the Act  and Rules.  I t  is the duty of the State to carry out  

the said exercise, however, without  undertaking the said 

exercise, the State and it s funct ionaries, in an arbit rary 

m anner, are rest raining the pet it ioners from  cult ivat ing the 

land where the pet it ioners grow their fodder crops thereby 
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seriously im pact ing their only source of livelihood. 

 

4.  Learned counsel for the pet it ioners places 

reliance on a j udgm ent  of this Court , dated 16.06.2025, in 

Writ  Pet it ion (M/ B)  No.350 of 2025, “ Moh am m ad  Baseer  

v s. St at e o f  Ut t ar ak h an d  &  o t h er s” , and other 

connected writ  pet it ions, where in sim ilar facts and 

circum stances, a Co-ordinate Bench had issued the 

following direct ions: -  

“7. I n that  view of the m at ter, we are of the 

considered opinion that  the instant  writ  pet it ions can be 

disposed of by rest raining the respondents from  at tem pt ing 

to evict  the pet it ioner t ill considerat ion and disposal of his 

applicat ion, as m andated under the Act . I t  is m ade clear 

that  the rest raining the respondents not  to evict  the 

pet it ioner from  the land in quest ion, will not  enable the 

Pet it ioner to carry out  any com mercial act ivit ies, except  self 

cult ivat ion of the lands in quest ion. 

8. Writ  pet it ions stand ordered accordingly. There 

shall be no order as to costs.”  

 

5.  Learned counsel for the pet it ioners subm its that  

the pet it ioners have already subm it ted their claim s for  

recognit ion of their r ights under the Act , but  without  

deciding their applicat ions, the respondents are threatening 

to dispossess them . 

 

6.  On 30.04.2026, the following order was passed: -  

“1. Mr. Anil Kum ar Joshi, learned counsel for the 

pet it ioner. 

 2. Mr. J.N.Pande, learned Standing Counsel for the 
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State. 

 3. Learned Standing Counsel seeks t im e to ascertain 

whether any exercise for ident ificat ion and vest ing of r ights 

of the pet it ioners and others forest  dwellers has been 

conducted by the authorit ies in the area as m andated 

under the provisions of Scheduled Tribes and Other 

Tradit ional Forest  Dwellers (Recognit ion and Forest  r ights 

Act , 2006) .  

4. List  on 14.05.2026.”  

 

7.  Learned State Counsel has placed on record the 

inst ruct ions received from  the Divisional Forest  Officer, 

dated 13.05.2026. 

 

8.  We have gone through the writ ten inst ruct ions 

and we find that  therein the specific query m ade by the 

Court  as to whether the exercise for ident ificat ion and 

vest ing the r ights has been conducted by the author it ies, 

has not  been answered.  The only stand taken therein is 

that  the claim s of the pet it ioners have been forwarded to 

the Sub-Divisional Level Com m it tee for decision and 

assurance has been given that  the claim (s)  would be 

decided expedit iously. 

 

9.  I n Moh am m ad  Baseer  (supra) , the schem e of 

the Act  has been duly considered and, thereafter, the 

direct ions, as ext racted above, were issued. 

 

10.  As the claim s of the pet it ioners are yet  to be 

considered and decide, therefore, we are of the opinion that  
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in the m eant im e, the respondents should not  evict  the 

pet it ioner, nor create any im pedim ent  in their  cult ivat ing 

the land. 

 

11.  Accordingly, we dispose of t he instant  writ  

pet it ion in term s of the direct ions issued in Moh am m ad  

Baseer  ( supra) . 

 

12.  Pending applicat ion, if any, also stands disposed 

of.  

 

  MANOJ KUMAR GUPTA, C.J. 

 

 

SUBHASH UPADHYAY, J. 
Dated:  14 th May, 2026 

NI SHANT 
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