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I N  THE HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

THE HON’BLE CHI EF JUSTI CE MR. MANOJ KUMAR GUPTA 

AND 

THE HON’BLE JUSTI CE MR. SUBHASH UPADHYAY 

Special Appeal No.136 of 2026 

13th May, 2026 

     

Mukesh Chandra Pandey     -----Appellant 

 
Versus 

 
UCO Bank and Another      ----Respondents               
-------------------------------------------------------------------------- 

Presence:- 
Mr. Suhaas Ratna Joshi, learned counsel for the appellant. 

Mr. Shubhang Dobhal and Mr. Bhupendra Bora, learned counsel for 
the respondents. 

-------------------------------------------------------------------------- 

JUDGMENT :  ( per  Mr . Man o j  Ku m ar  Gu p t a C. J.)  

   

1.  The present  int ra-court  appeal is directed against  

the order of learned Single Judge dated 24.04.2026 by 

which WPMS No.1086 of 2026 filed by the pet it ioner 

(appellant  herein)  challenging the auct ion proceedings dated 

25.03.2026 under the provisions of the Securit isat ion and 

Const ruct ion of Financial Assets and Enforcem ent  of Security 

I nterest  Act , 2002 ( for short  ‘SARFAESI  Act ’)  has been 

dism issed. 

2.  The pet it ioner had taken financial assistance from 

the respondent  bank. As he defaulted in repaym ent  of the 

loan, the bank proceeded against  the mortgaged property 

under the provisions of the SARFAESI  Act , 2002. Not ice 

under Sect ion 13(2)  of the Act  was given to the pet it ioner on 

26.05.2025. 
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3.  The pet it ioner was provided with a valuat ion 

report  of the m ortgaged property dated 22.06.2025 in 

August  2025. The pet it ioner disputed the correctness of the 

report  claim ing that  the mortgaged property was valued 

m uch more. He also requested the bank to perm it  him  to 

sell the property in open m arket  and thereby clear the dues 

of the bank. The bank did not  perm it  the sam e taking the 

stand that  once proceedings under the SARFAESI  Act  have 

been init iated, the pet it ioner cannot  be perm it ted to sell the 

property in open m arket . Ult imately, the property was 

auct ioned under the provisions of the Act . Challenging the 

auct ion proceedings the pet it ioner preferred the writ  

pet it ion. 

4.  The learned Single Judge has observed that  the 

stand of the bank that  after it  had init iated proceedings 

under the SARFAESI  Act , it  was not  bound to accept  the 

request  of the pet it ioner to sell the property in open market , 

does not  suffer from any illegality. 

5.  We fully concur with the view taken by the 

learned Single Judge. The auct ion of the mortgaged property 

is one of the steps taken by the financial creditor within the 

scope of the SARFAESI  Act . I t  has been repeatedly held by 

the Suprem e Court  that  the m easure taken by the bank 

under Sect ion 13 of the Act  should not  be interfered with by 

the writ  court  as the person aggrieved has alternat ive 
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statutory rem edy available to him  under Sect ion 17 of the 

Act . 

6.  For the said reason, we find no illegality in the 

order of the learned Single Judge which m ay warrant  

interference in exercise of int ra-court  appellate jur isdict ion.  

7.  The appeal is accordingly dism issed, however, it  

shall be open to the appellant  to avail the alternat ive 

rem edy under the Act , if so advised. 

8.  Pending applicat ion, if any, also stands disposed 

of. 

 

                                  ( MANOJ KUMAR GUPTA, C. J.)  
         

 
 

            ( SUBHASH UPADHYAY, J.)  
Dated:  13.05.2026 
SS 
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