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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE CHI EF JUSTI CE MR. MANOJ KUMAR GUPTA 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

1 2 TH MAY, 2 0 2 6  

W RI T PETI TI ON ( S/ B)  NO. 2 5 0  OF 2 0 2 6  

Aniruddha Sharm a & others    …...Pet it ioners. 

Ver su s 

Union of I ndia & others    ….Respondents. 

 
Counsel for the Pet it ioners :  Mr. Abhijay Negi and Mr. Harsh 

Vardhan Bhat t , learned counsel.  

Counsel for the Respondents :  Mr. Lalit  Sharm a, learned Deputy 

Solicitor General with Mr. Manoj  Kum ar, 

learned Standing Counsel. 

JUDGMENT : (per  Mr . Man o j  Ku m ar  Gu p t a, C.J.)  

1.  The present  writ  pet it ion is directed against  the 

order of Cent ral Adm inist rat ive Tribunal, Principal Bench, 

New Delhi, dated 07.04.2026, in O.A./ 1242/ 2026 (Nainital) , 

by which, the Tr ibunal has rejected the prayer of the 

pet it ioners for inter im  relief at  the said stage and fixed 20 th 

May, 2026 as the next  date of hearing. 

 

2.  The pet it ioners are working as Senior Nursing 

Officers and Nursing Officers at  AI IMS, Rishikesh.  They had 

challenged an order dated 10.03.2026, issued by the office 

of respondent  no.1 and order dated 29.08.2025, issued by 

the office of respondent  no.2 to the extent  t hese orders 

direct  for holding of Review DPC for prom ot ion of Nursing 

Officer to Senior Nursing Officer for the panel year 2022 & 
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2023 and for rest raining the respondents from  holding 

Review DPC for prom ot ion of Nursing Officer to Senior 

Nursing Officer for  the panel year 2022 & 2023 by following 

the principle of ‘own m erit ’.   The pet it ioners, som e of whom  

had been prom oted to the post  of Senior Nursing Officer in 

the past , apprehend that  in case Review DPC is conducted 

on the principle of ‘own m erit ’,  it  would result  in prom ot ion 

of officers j unior  to them , although the very concept /  

pr inciple of ‘own m erit ’ is sub- judice before the Suprem e 

Court  in SLP No.30621 of 2011, t it led “ Jar n ai l  Sin g h  &  

o t h er s v s. Lach h m i  Nar a in  Gu p t a  &  o t h er s” .   

 

3.  The case of the pet it ioners was that , in the said 

case, Punjab & Haryana High Court  had quashed Office 

Mem orandum  dated 10.08.2010 st ipulat ing for  prom ot ion 

on the concept /  pr inciple of ‘own m erit ’.   The sam e was 

subjected to challenge before the Suprem e Court  in the 

afore-said SLP and, wherein on 03.02.2015, the Suprem e 

Court  passed an inter im  order in the following term s: -  

“Let  the m at ter be listed in the second week of March 

2015 on a non-m iscellaneous day.  Status quo exist ing as 

on today in respect  of the promot ional m at ters that  are 

covered by the im pugned judgm ent  shall be m aintained t ill 

the next  date of hearing.”  

 

4.   Thereafter,  in the contem pt  pet it ions filed for  

alleged violat ion of the said order, the learned Solicitor 

General had given an undertaking before the Suprem e 
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Court  t hat  t ill such t im e the m ain m at ter  along with the 

Contem pt  Pet it ion is decided, no further prom ot ions of 

reserved category persons to unreserved posts would be 

m ade. 

 

5.  I t  is subm it ted that  on basis of inter im  order 

passed by Suprem e Court  on 03.02.2015 and the 

undertaking given by learned Solicit or General of I ndia, the 

Governm ent  of I ndia, Minist ry of Personnel,  Public 

Grievances and Pensions, Departm ent  of Personnel and 

Training, New Delhi, issued an Office Mem orandum  dated 

30.09.2016, direct ing that  no further prom ot ions of 

reserved category persons to unreserved posts would be 

m ade based on DoPT OM dated  10.08.2010 and Railway 

Board circular dated 14.09.2010. 

 

6.  The pet it ioners are all from  general category and 

in the past , som e of them  were also som e of them  were 

also prom oted against  unreserved posts, however, in view 

of the im pugned orders of respondent  nos.1 and 2, as 

Review DPC is likely to be held, the candidates belonging to 

reserved category would be considered against  unreserved 

vacancies, which would be against  the undertaking given by 

the learned Solicitor General of I ndia. 

 

7.  Learned counsel appearing on behalf of t he 
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Union of I ndia and AI I MS Rishikesh, do not  dispute that  the 

issue relat ing to m erit  prom ot ion, ar ising out  of sim ilar 

situat ion, is sub- judice before the Suprem e Court  and 

wherein an undertaking was given by learned Solicitor 

General in course of hearing of the contem pt  pet it ion that  

no further prom ot ions of reserved category persons to 

unreserved posts would be m ade. 

 

8.  The Tribunal has rejected the prayer for  inter im  

relief holding that  the pet it ioners are preem pt ing the act ion, 

as so far no prom ot ions have been m ade in pursuance of 

the orders im pugned before it .  I t  is not  disputed before us 

that  the orders im pugned before the Tribunal direct  for  

holding of Review DPC and as the m ain m ater has already 

been fixed for hearing on 20 th May, 2026, we are of the 

considered opinion that  t ill the t im e the m ain m at ter is 

decided, the holding of Review DPC on the concept /  

pr inciple of ‘own m erit ’ should be kept  in abeyance, having 

regard to the O.M. dated 30.09.2016, issued by the 

Governm ent  of I ndia in a sim ilar situat ion. 

 

9.  Accordingly, the order of t he Tribunal is, hereby, 

set-aside.  The Tribunal m ay decide the m ain m at ter finally.   

The pet it ioners would not  seek any unnecessary 

adjournm ents. 
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10.  Accordingly, the writ  pet it ion stands disposed of. 

 

11.  Pending applicat ion, if any, also stands disposed 

of.  

 

  MANOJ KUMAR GUPTA, C.J. 

 

 

SUBHASH UPADHYAY, J. 
Dated:  12 th May, 2026 

NI SHANT 
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