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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE SRI  G. NARENDAR 

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

 

0 6 TH JANUARY, 2 0 2 6  
 

W RI T PETI TI ON ( PI L)  No . 3 5  OF 2 0 2 5  
 

Miss Vinita Negi.                 …Pet it ioner 

Versus 
 

 

Secretary, Departm ent  of Tourism and others. 

            …Respondents 
 

Counsel for the pet it ioner.  

     

:  Ms. Vinita Negi, pet it ioner, party- in-

person.   

Counsel for  respondent  nos. 1, 3,  

4 & 5. 

:  Mr. S.S. Chaudhary, learned Standing 

Counsel for the State of Ut tarakhand. 
 

Counsel for respondent  nos. 2 & 

7. 

:  Mr. Sandeep Kothari, learned counsel.  

Counsel for respondent  no. 6. :  Mr. Bhuwan Bhat t , learned counsel. 

Counsel for respondent  no. 8. :  Mr. Piyush Garg and Ms. Priyanka 

Agarwal, learned counsels.  

 

JUDGMENT :  (p er  Sr i  G. Nar en d ar , C.J.)  

 We have heard the pet it ioner, party- in-person, and the 

learned counsels for the respondents, including private 

respondent  no. 8.  

2.  The facts, in a nutshell,  are that  the property 

known as ‘George Everest  Estate’ was acquired by the 

Ut tarakhand Tourism  Departm ent , and land to the extent  of 

142 acres has now been leased to the eighth respondent  

under a validly invited bid;  and that  the eighth respondent , 

being the successful bidder, has been handed over the land 

parcel for the George Everest  Estate, and photographs have 

been placed before this Court  to show the developments.  
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Though the bid is of the year 2022, and cont ract  was signed 

in the year 2023, the instant  Writ  Pet it ion is preferred in the 

year 2025.  Be that  as it  may, despite the delay, the 

pet it ioner has only sought  for the following reliefs :  

 “ ( i)  To issue a writ , order or direct ion in the nature of 

Mandam us comm anding respondent  no. 8 to rest rain operat ion of 

toll barr ier at  Comm on Park Estate Road at  George Everest  

Mussoorie. 

 ( ii)  To issue a writ , order or direct ion in the nature of 

Mandam us comm anding respondent  no. 8 to remove the gate at  

Jhanditop as the sam e was not  allowed by respondent  no.2. at  

George Everest  Mussoorie, substant iated by Annexure 12 in the 

writ  pet it ion. 

 ( iii)  I ssue a writ , order or direct ion in the nature of 

Mandam us, comm anding the Respondent No. 8, not  to execute 

any further air safari's as the helipad is in proxim ity to Binog wild 

life sanctuary and is a prohibited and silent  zone as substant iated 

by respondent no.5 and at tached as 

Annexure 4 to this writ  pet it ion. 

 ( iv)  I ssue a writ , order or direct ion in the nature of 

Mandam us, comm anding the user agency i.e. 

Respondent No. 2 to bring to record all the com pliance cert ificate 

pertaining to let ter num ber 8 B / U.C.P/ 09/ 111/ 2020/ F.C./ 2201 

dated 29.01.2021 issued by Minist ry of Environm ent , Forest  and 

Clim ate 

Change (MoEFCC) , government  of I ndia and at tached as 

Annexure 22 to this writ  pet it ion. 

 ( v)  I ssue a writ , order or direct ion in the nature of 

Mandam us, comm anding Respondent No. 1, 2 to allow the 

comm unity and local ent repreneurs part icipat ion and the ent ire 

project  has been envisaged to benefit  the comm unity and locals. 

 ( vi)  Any other order or direct ion which this Hon'ble Court  

m ay deem  fit  and proper in the facts and circum stances of the 

case. 

 ( vii)  Award cost  to the pet it ion.”  

3.  I nit ially, the Writ  Pet it ion was entertained on the 

short  ground that  the bidder has established a barrier and 

was collect ing toll from  the locals.  I t  now t ranspires that  the 

George Everest  property is situated at  the end of the road, 

and that  the road is a dead end.  The party- in-person is 

unable to detail,  as to who are the persons, who are actually 

affected by the collect ion.    
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4.  Be that  as it  m ay, the road, being a public road, the 

quest ion of the eighth respondent  imposing any rest r ict ion, or 

collect ing any toll or fare, for t raversing on public road is 

wholly out  of quest ion.  I n that  view, we are of the opinion 

that  the instant  Writ  Pet it ion need not  be held on board, and 

could be disposed of by confirm ing the interim  order dated 

17.03.2025, whereby the eighth respondent  was rest rained 

from  imposing or collect ing any toll fee for such of those 

persons -  the tourists or locals, who wish to use the said road 

alone.  I n fact , the interim  order dated 17.03.2025 reads as 

under :  

 “Ms. Vinita Negi, pet it ioner, present  in person.  

 2. Mr. K.N. Joshi, learned Deputy Advocate General for the 

State.  

 3. Mr. Sandeep Kothari, learned counsel for respondent 

nos. 2 and 7.  

 4. Mr. Bhuwan Bhat t , learned counsel for respondent  no. 6.  

 5. Ms. Priyanka Aggarwal, learned counsel for respondent 

no. 8.  

 6. We have heard the pet it ioner-party in person and Mr. 

Sandeep Kothari, learned counsel for Ut tarakhand Tourism 

Development  Board and Ms. Priyanka Aggarwal, learned counsel 

for respondent  no. 8.  

 7. Ms. Priyanka Aggarwal, learned counsel has handed over 

a copy of the cont ract  said to have been signed between the 

UTDB and the licensee and a copy of the let ter of award.  

 8. The cont ract  does not  anywhere m ent ion handing over 

the public road. I n fact , the list  of project  facilit ies to be provided 

to the operator by the UTDB is (1)  142 acres of land, (m ap of the 

site duly approved by Nagar Palika Mussoorie is enclosed) , but , 

we find that  the sam e is not  enclosed in the copy handed over to 

the Court ;  (2)  Parking for 30 LMV;  (3)  Pathways;  (4)  Helipad;  (5)  

Wooden Huts-05 Nos, (6)  Cafe-01;  (7)  Museum-02 and (8)  

Observatory. I t  nowhere includes the public road said to be pre-

exist ing the concept ion and com plet ion of the George Everest  

Adventure Sports Park.  

 9. We have perused the cont ract . I n the absence of specific 

em powerment , the collect ion of the toll by the 8th respondent  

appears to be per-se illegal.  
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 10. I n that  view, we rest rain the 8th respondent  from 

collect ing any toll from  the local populat ion or others, who 

t raverse on the public road. This shall not  m ean to im ply that  the 

ent ry into the George Everest  Park is open to all. The collect ion of 

ent ry fee being adm it tedly separate, the cont ract  does not  j ust ify 

the im posit ion and collect ion of toll for t raversing the public road. 

The 8th respondent  shall not  collect  any toll, t ill the next  date of 

hearing.  

 11. The respondent  no. 2 shall produce the original of the 

documents i.e. the DPR, the decision of the Board to auct ion the 

operat ing r ights of the park and the decision of the Board 

just ifying in accept ing the license fee of Rs. 1 Crore, which works 

out  approxim ately 4%  of the investment m ade, and the lease 

am ount  escalat ion of 3%  of the agreed lease am ount .  

 12. List  this case on 24.03.2025.”   

5.  Placing on record, and confirm ing the interim  order 

as above, the Writ  Pet it ion stands rejected.     

6.  After the disposal of the Writ  Pet it ion, counsel for 

the eighth respondent  submits that  m easures were put  in 

place only to regulate the chaot ic t raffic, and no toll was 

collected.   

7.  I n view of the above order, the said submission 

does not  require any further considerat ion.  

8.  The Writ  Pet it ion stands ordered accordingly.   

  As a sequel thereto, the m iscellaneous pet it ions, if 

any pending, shall stand closed. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

G. NARENDAR, C.J. 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:   06 th January, 2026 
Rahul 
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