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Reser v ed  Ju d g m en t  

 

    I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 
THE HON’BLE THE CHI EF JUSTI CE SRI  MANOJ KUMAR GUPTA 

AND 

THE HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 

 
   Reserved on :   25.02.2026 

  Delivered on :   10.03.2026  

 
 

W RI T PETI TI ON ( S/ B)  NO. 6 2  OF 2 0 2 6  
 

 
 

 

Rajveer Singh and others   ……        Pet it ioners 
     

     Versus 
 
 

State of Ut tarakhand & another  ……       Respondents 

 

WI TH 

 
W RI T PETI TI ON ( S/ B)  NO. 6 6  OF 2 0 2 6  

 
 

 

 

Ranveer Singh Tom ar and others ……        Pet it ioners 
     

     Versus 
 
 

State of Ut tarakhand & another  ……       Respondents 

 

WI TH 

 
W RI T PETI TI ON ( S/ B)  NO. 8 2  OF 2 0 2 6  

 
 
 

 

Ruchi Rana and others   ……        Pet it ioners 
     

     Versus 
 
 

State of Ut tarakhand & another  ……       Respondents 

 

 
 
 

  Counsel for the pet it ioners  :  Mr. T.A. Khan, learned Senior 

Counsel assisted by Mr. Vinay Bhat t , 

learned counsel  

    

  Counsel for the respondents :    Mr. S.N. Babulkar, learned Advocate 

General assisted by Mr. Sachin 
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Mohan Singh Mehta, learned Br ief 

Holder for the State  

 

 :  Mr. Pankaj  Miglani and Mr. B.D. 

Kandpal, learned counsel for 

respondent  No. 2 

 

 
     

Th e Cou r t  m ade t h e f o l low in g :  

 

JUDGMENT:  ( p er  Hon ’b le  Th e Ch ie f  Ju st i ce Sr i  Man o j  Ku m ar  Gu p t a )  

     

 

   

1)   The pet it ioners have approached this Court  

under Art icle 226 of the Const itut ion of I ndia challenging 

the result  of the shorthand exam inat ion declared on 

03.02.2026 pursuant  to advert isement  dated 18.07.2024 

issued for recruitm ent  to the post  of Addit ional Personal 

Secretary in the Government  Secretariat ,  Dehradun and in 

the Ut tarakhand Public Service Commission, Haridwar.  

The pet it ioners have further prayed for quashing Footnote 

No. 4 to the result  dated 03.02.2026 and for st r iking down 

Rule 45 and 71(7)  of the Ut tarakhand Public Service 

Commission (Procedure and Conduct  of Business)  Rules, 

2013 insofar as the same rest ricts inspect ion of answer 

sheets unt il complet ion of the ent ire select ion process.    

 

2)   As com mon quest ions of facts and law are 

involved in all the pet it ions, the sam e are being decided 

by this com m on order. 
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3)   We have heard Mr. T.A. Khan, learned Senior 

Counsel assisted by Mr. Vinay Bhat t ,  learned counsel for 

the pet it ioners;  Mr. S.N. Babulkar, learned Advocate 

General for the State of Ut tarakhand;  and Mr. Pankaj  

Miglani, learned counsel appearing for the Ut tarakhand 

Public Service Com mission.   

 

4)   Mr. S.N. Babulkar, learned Advocate General 

m ade a statement  on 23.02.2026 that  since vires of 

Ut tarakhand Public Service Com mission (Procedure and 

Conduct  of Business)  Rules, 2013 is under challenge and 

the Ut tarakhand Public Service Com mission is a separate 

ent ity under the Const itut ion, therefore, the State has 

nothing to say in respect  of the Rules under challenge.  

Mr. Pankaj  Miglani, learned counsel appearing for the 

Ut tarakhand Public Service Com mission has m ade 

submissions in support  of the Rules and has opposed the 

prayers m ade in the writ  pet it ions.   

 

5)   The Ut tarakhand Public Service Com mission ( for 

short  ‘Com mission’)  issued an advert isement  bearing No. 

1/ E-3/ DR (APS) / 2024 dated 18.07.2024 invit ing 

applicat ion for recruitm ent  to the post  of Addit ional 

Personal Secretary in the Governm ent  Secretariat , 

Dehradun and in the Ut tarakhand Public Service 
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Commission, Haridwar.  As per the advert isement , 96 

posts in the Government  Secretar iat  and 03 posts in the 

Ut tarakhand Public Service Comm ission were to the filled.  

Subsequent ly, a corrigendum  dated 12.08.2024 was 

issued.  The pet it ioners applied for the said posts and 

were issued admit  cards to part icipate in the recruitm ent  

process.  The select ion process consisted of two stages.  

The first  stage com prised of skill based examinat ions in 

Hindi typing, English typing, Com puter knowledge test , 

Hindi shorthand, and English shorthand as a preferent ial 

qualificat ion.   

 

6)   Only candidates qualifying the first  stage were 

eligible to part icipate in the second stage, which consisted 

of writ ten examinat ions in General Studies and Essay /  

Draft ing.  The pet it ioners successfully cleared the typing 

tests conducted between 25.11.2024 and 23.12.2024, the 

results of which were declared on 16.01.2025.  Thereafter 

the pet it ioners qualified the com puter knowledge 

examinat ion conducted between 27.01.2025 and 

13.02.2025, the result  of which was declared on 

02.08.2025.  Having qualified the aforesaid exam inat ions, 

the pet it ioners appeared in the shorthand exam inat ion 

conducted between 22.09.2025 and 16.10.2025.  I n the 

shorthand test  a passage was dictated to candidates 
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which was required to be recorded in shorthand within five 

m inutes and thereafter t ranscribed through com puter 

typing within thirty- five m inutes.     

 

7)   The pet it ioners assert  that  they possess 

substant ial experience and proficiency in shorthand and 

typing and had prepared extensively for the recruitm ent  

examinat ion.  According to them , they had successfully 

cleared the earlier stages of the select ion process, namely 

the Hindi typing test , English typing test  and com puter 

knowledge exam inat ion, and therefore had every 

expectat ion of qualifying the shorthand examinat ion as 

well.    

 

8)   I t  is stated that  during the shorthand 

examinat ion the dictated passage was recorded by the 

pet it ioners in shorthand without  difficulty and the 

subsequent  t ranscript ion through com puter typing was 

com pleted well within the prescribed t im e.  According to 

the pet it ioners, m ost  candidates in the examinat ion hall 

were able to com plete the t ranscript ion within 15 to 20 

m inutes, whereas the t im e allowed for the t ranscript ion 

was substant ially longer.  The rem aining t ime, according 

to the pet it ioners, was ut ilised by them  to recheck the 

typed m aterial.    
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9)   The pet it ioners therefore assert  that  they were 

sat isfied with their  perform ance in the shorthand 

examinat ion and were confident  of qualifying the said test .  

However, when the result  was declared on 03.02.2026, 

the pet it ioners were surprised to find that  their  roll 

num bers were not  included in the list  of successful 

candidates.   

 

10)   The pet it ioners state that  in view of their 

perform ance in the examinat ion, the result  gave rise to a 

reasonable apprehension that  either the shorthand 

notebooks or the typed answer sheets of the pet it ioners 

had not  been property evaluated or that  som e error had 

occurred during the evaluat ion process. 

 

11)   The pet it ioners sought  inspect ion of their 

shorthand notebooks and answer sheets but  were denied 

such inspect ion on the basis of Footnote No. 4 to the 

not ice of declarat ion of result  dated 03.02.2026, which 

provides as follows :  

“ W i t h  r eg ar d  t o  t h e an sw er  b ook s r e la t in g  t o  

t h e sh o r t h an d  ex am in at ion  o f  t h e can d id at es, 

in sp ect ion  sh al l  b e p er m i t t ed  on ly  a f t er  t h e 

d eclar at ion  o f  t h e f in a l  r esu l t .  Th er ef o r e 

can d id at es ar e  r eq u est ed  n o t  t o  su b m i t  

ap p l i cat ion s u n d er  t h e Rig h t  t o  I n f o r m at ion  

Act , 2 0 0 5  seek in g  su ch  in f o r m at ion .”   
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  I t  is this rest rict ion that  is pr im arily under 

challenge.   

 

12)   According to the pet it ioners, unless they are 

perm it ted to inspect  their shorthand notebooks and typed 

answer sheets, it  would not  be possible for them  to 

ascertain whether the evaluat ion has been carr ied out  

correct ly.  The pet it ioners contend that  refusal on part  of 

the respondents to perm it  inspect ion of answer sheets, on 

the st rength of Footnote No. 4 to the not ice of declarat ion 

of result  dated 03.02.2026, effect ively deprives them of 

an opportunity to verify the correctness of the evaluat ion 

and to seek t imely redressal of any error that  m ay have 

occurred.    

 

13)   I t  is also contended that  the restr ict ion im posed 

through the said clause am ounts to an unjust ified 

curtailment  of the rights available to the pet it ioners under 

the Right  to I nform at ion Act , 2005, which confers a 

statutory r ight  upon cit izens to obtain inform at ion from 

public authorit ies.   

 

14)   The pet it ioners further submit  that  postponing 

the inspect ion of answer sheets unt il com plet ion of the 

ent ire select ion process would cause serious prejudice to 
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them.  By the t im e the final result  of the recruitm ent  

process is declared, the second stage examinat ion would 

have been conducted and the select ion process would 

have substant ially progressed.  I n such circum stances, 

even if it  is later discovered that  the pet it ioners had been 

wrongly declared unsuccessful due to an error in 

evaluat ion, the pet it ioners would already have been 

excluded from further part icipat ion in the select ion 

process and the prejudice caused to them  would becom e 

pract ically irreversible.   

 

15)   The pet it ioners therefore contend that  

t ransparency in the evaluat ion process is essent ial to 

m aintain fairness in public recruitm ent  and that  denial of 

inspect ion of answer sheets, part icularly to candidates 

who have already been declared unsuccessful,  cannot  be 

just ified on the ground that  the recruitment  process is st ill 

cont inuing.     

 

16)   According to the respondents the recruitment  

process has been conducted st r ict ly in accordance with the 

advert isement  and the applicable rules governing the 

conduct  of examinat ions by the Commission.  I t  is stated 

that  the shorthand examinat ion was conducted in a fair 

and t ransparent  m anner and the answer sheets of the 
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candidates were evaluated by duly appointed exam iners in 

accordance with the prescribed procedure.  The 

respondents deny that  there has been any irregularity in 

the evaluat ion of shorthand notebooks or typed answer 

sheets of the pet it ioners.   

 

17)   I t  is further stated that  the pet it ioners were 

declared unsuccessful on the basis of their  perform ance in 

the shorthand exam inat ion and no error has occurred in 

the evaluat ion process.   

 

18)   The respondents have further just ified their 

refusal to perm it  inspect ion of answer sheets by relying 

upon Footnote No. 4 to the not ice dated 03.02.2026.  

According to the respondents, the said rest rict ion has 

been im posed in order to ensure the sm ooth and orderly 

conduct  of the recruitm ent  process and to prevent  

unnecessary interference during the pendency of the 

select ion process.   

 

19)   The respondents have also relied upon the 

provisions of the Ut tarakhand Public Service Comm ission 

(Procedure and Conduct  of Business)  Rules, 2013, 

part icularly Rule 45 and Rule 71(7) .   
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20)   I n support  of their  content ion, the respondents 

have placed reliance upon the judgment  of the Supreme 

Court  in I n st i t u t e  o f  Ch ar t er ed  Accou n t an t s o f  I n d ia  Vs 

Sh au n ak  H. Sat y a 1  and the Rajasthan High Court  in 

Rav in d r a Sh ar m a Vs Reg ist r ar  Gen er a l , Raj ast h an  Hig h  

Cou r t 2 .   The respondents therefore contend that  the 

em bargo im posed through Note 4 to the not ice dated 

03.02.2026 is reasonable and is intended to protect  the 

integrity of the ongoing recruitm ent  process.   

 

21)   Recruitment  to public posts m ust  conform to the 

const itut ional guarantees of fairness and equality 

em bodied in Art icle 14 and 16 of the Const itut ion of I ndia.   

 

22)   I n the present  recruitm ent  scheme the 

shorthand exam inat ion const itutes a decisive stage of the 

recruitm ent  process.  Once a candidate is declared 

unsuccessful at  this stage, he stands elim inated from  the 

recruitm ent  process.  The law regarding access to answer 

sheets has been set t led by the Suprem e Court  in CBSE Vs 

Ad i t y a Ban d op ad h y ay 3 ,  wherein it  was held that  an 

evaluated answer scr ipt  const itutes inform at ion accessible 

to the examinee.  Sim ilarly, in I n st i t u t e  o f  Ch ar t er ed  

Accou n t an t s o f  I n d ia  Vs Sh au n ak  H. Sat y a (supra) ,  the 

1
  (2011) 8 SCC 781 

2
  (2013) 3 WLN 486 

3
  (2011) 8 SCC 497 
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Suprem e Court  reiterated the importance of t ransparency 

in evaluat ion.  These principles are also consistent  with 

the object  of the Right  to I nform at ion Act , 2005, which 

seeks to prom ote t ransparency in the funct ioning of public 

authorit ies.  Even the respondents do not  dispute these 

legal proposit ions.  Their only case is that  the answer 

sheets would be supplied after the recruitm ent  is over, 

otherwise it  would affect  third part ies and delay the 

conclusion of the recruitm ent  process. 

 

23)   Footnote No. 4 to the not ice dated 03.02.2026 

provides that  inspect ion of answer sheets shall be 

perm it ted only after declarat ion of the final result .    

 

24)   The effect  of this st ipulat ion is that  candidates 

who have already been declared unsuccessful cannot  

verify at  this stage whether their  answer sheets were 

properly evaluated.  By the t im e the final result  is 

declared, the second stage exam inat ion would already 

have been conducted and appointm ents m ay have been 

m ade.  I n such circumstances any error in evaluat ion 

would becom e pract ically incapable of correct ion.   

 

11 



 

2026:UHC:1517-DB 

25)   Rule 45 of the Ut tarakhand Public Service 

Commission (Procedure and Conduct  of Business)  Rules, 

2013 provides :  

“ Th e m ar k s o f  a l l  t h e can d id at es ( a f t er  

f in a l  r esu l t s ar e d eclar ed )  sh al l  b e  

d isp lay ed  on  t h e  Com m ission ’s w eb si t e .”  

 
 This provision merely regulates publicat ion of m arks 

after declarat ion of the final results.  I t  does not  create 

any prohibit ion against  perm it t ing inspect ion of answer 

sheets of candidates who have already been elim inated 

from  the select ion process.  Therefore Rule 45 cannot  be 

invoked to just ify denial of inspect ion in the present  case.       

 

26)   Sim ilarly, reliance has been placed upon Rule 

71(7)  which provides :  

“ Af t er  t h e se lect ion  p r ocess o f  an  

ex am in at ion  i s ov er , i f  a  can d id at e u n d er  t h e 

Rig h t  t o  I n f o r m at ion  Act , 2 0 0 5  d em an d s 

p h o t ocop ies o f  h is /  h er  an sw er  b ook s /  OMR 

an sw er  sh eet s o r  w an t s t o  see t h em , t h e 

p r oced u r e f r am ed  b y  t h e Com m ission  f o r  t h is 

p u r p ose w i l l  b e f o l low ed .”  
 

 

 

  The purpose of this rule is to regulate the 

procedure for supply of answer sheets after complet ion of 

the select ion process.  However, the rule cannot  be 

interpreted in a m anner that  defeats the statutory r ight  of 

a candidate to obtain access to his own answer sheet .   
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27)   The legal posit ion in this regard stands 

authoritat ively set t led by the Suprem e Court  in CBSE Vs 

Ad i t y a Ban d op ad h y ay  (supra) .   I n the said judgm ent , the 

Suprem e Court  held that  evaluated answer scripts 

const itute “ inform at ion”  under the Right  to I nform at ion 

Act , 2005 and that  an exam inee has the right  to inspect  or 

obtain cert ified copies thereof.  The Suprem e Court  

observed:  

“The RTI  Act  enables students to have access 

to the answer-books as ‘inform at ion’ and inspect  

them  and take cert ified copies thereof.  Sect ion 22 

of the RTI  Act  provides that  the provisions of the 

said Act  will have effect  notwithstanding anything 

inconsistent  therewith contained in any other law 

for the t im e being in force.  Therefore the 

provisions of the RTI  Act  will prevail over the 

provisions of the bye- laws or rules of the exam ining 

bodies in regard to exam inat ions.”  
 

 The Court  further held:  

“Unless the exam ining body is able to 

dem onst rate that  the answer-books fall under any of 

the exem pted categories of inform at ion described in 

Sect ion 8(1)  of the RTI  Act , the exam ining body will 

be bound to provide access to an exam inee to 

inspect  and take copies of his evaluated answer 

books, even if such inspect ion is barred under the 

rules or bye- laws governing the exam inat ions.”  

 

 The Supreme Court  also clarified that  the exempt ion 

contained in Sect ion 8(1) (e)  relat ing to fiduciary 

relat ionships does not  ordinarily apply to evaluated 

answer scripts.   
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28)   The principle em erging from the aforesaid 

judgment  is that  statutory rules or examinat ion bye- laws 

cannot  override the rights conferred by the RTI  Act , 

part icularly in view of Sect ion 22 of the RTI  Act , which 

provides that  the Act  shall have overriding effect  

notwithstanding anything inconsistent  contained in any 

other law.   

 

29)   Under the present  recruitment  scheme, the first  

stage examinat ion was of a qualifying nature only.  I ts 

purpose is to elim inate those who fail to achieve a 

prescribed benchm ark.  Once the pet it ioners have already 

been declared unsuccessful in the screening test  

(shorthand examinat ion) , delaying access to them to their 

answer sheets serves no legit im ate purpose.   

  Fairness and t ransparency are integral 

com ponents of public recruitm ent .  Denial of access to a 

candidate’s own answer sheet  after he has been declared 

unsuccessful deprives him  of the opportunity to verify the 

correctness of the evaluat ion.  Perm it t ing inspect ion of 

answer sheets of candidates already elim inated from  the 

recruitm ent  process does not  com promise the integrity of 

the examinat ion system .  On the cont rary, such 

t ransparency st rengthens public confidence in the 

recruitm ent  process. I f after the conclusion of the 
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recruitm ent  it  t ranspires that  the pet it ioners were wrongly 

excluded due to any error in evaluat ion, the prejudice 

caused to the pet it ioners would becom e pract ically 

irreversible.  Third party interests would com e into 

existence and it  would become ext remely difficult  both for 

the Commission and this Court  to rem edy the situat ion.  

Therefore, it  would both be in the interest  of the 

pet it ioners and the successful candidates that  the 

pet it ioners are perm it ted to have access to the answer 

sheets at  this stage only.  The Court  is therefore of the 

considered opinion that  Rule 71(7)  of the 2013 Rules m ust  

be read down so as not  to deny inspect ion of answer 

sheets to candidates who stand elim inated from  the 

recruitm ent  process at  an earlier stage.       

 

30)   The respondents have placed reliance upon the 

decision of the Suprem e Court  in I n st i t u t e  o f  Ch ar t er ed  

Accou n t an t s o f  I n d ia  Vs Sh au n ak  H. Sat y a  (supra) , 

part icular ly  paragraphs 15 to 17 which read as follows:  

“15. I nform at ion can be sought  under the RTI  Act  

at  different  stages or different  points of t im e.  What  

is exem pted from  disclosure at  one point  of t im e 

m ay cease to be exem pt  at  a later  point  of t im e, 

depending upon the nature of exem pt ion.  For 

exam ple, any inform at ion which is exem pted from  

disclosure under Sect ion 8 is liable to be disclosed if 

the applicat ion is m ade in regard to the occurrence 

or event  which took place or happened twenty 

years prior to the date of the request , vide Sect ion 

8(3)  of the RTI  Act .  I n other words, inform at ion 

which was exem pted from  disclosure, if an 
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applicat ion is m ade within twenty years of the 

occurrence, m ay not  be exem pted if the applicat ion 

is m ade after twenty years. 

16. Sim ilar ly, if inform at ion relat ing to the 

intellectual property, that  is, the quest ion papers, 

solut ions/ m odel answers and inst ruct ion in regard 

to any part icular  exam inat ion conducted by the 

appellant  cannot  be disclosed before the 

exam inat ion is held, as it  would harm  the 

com pet it ive posit ion of innum erable third part ies 

who are taking the said exam inat ion.  Therefore it  

is obvious that  the appellant  exam ining body is not  

liable to give to any cit izen any inform at ion relat ing 

to quest ion papers, solut ions/ m odel answers and 

inst ruct ions relat ing to part icular exam inat ion 

before the date of such exam inat ion. But  the 

posit ion will be different  once the exam inat ion is 

held.  Disclosure of the quest ion papers, m odel 

answers and inst ruct ions in regard to any part icular  

exam inat ion would not  harm  the com pet it ive 

posit ion of any third party once the exam inat ion is 

held. 

17. I n fact ,  the quest ion papers are disclosed to 

everyone at  the t im e of exam inat ion.  The appellant  

voluntarily publishes the ‘suggested answers’ in 

regard to the quest ion papers in the form  of a book 

for sale every year after the exam inat ion.  

Therefore Sect ion 8(1) (d)  of the RTI  Act  does not  

bar or prohibit  the disclosure of quest ion papers, 

m odel answers (solut ions to quest ions)  and 

inst ruct ions, if any, given to the exam iners and 

m oderators after  the exam inat ion and after  

evaluat ion of answer scripts is com pleted, as at  that  

stage they will not  harm  the com pet it ive posit ion of 

any third party.  We therefore reject  the content ion 

of the appellant  t hat  if an inform at ion is exem pt  at  

any given point  of t im e, it  cont inues to be exem pt  

for all t im es to com e.”    
 

 

31)     A careful reading of the aforesaid paragraphs 

shows that  the Suprem e Court  was dealing with quest ion 

papers, model answers, solut ions and inst ruct ions issued to 

exam iners and moderators.  The Court  t reated such m aterial 

as intellectual property of the exam ining body, the 
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prem ature disclosure of which could harm  the com pet it ive 

posit ion of third part ies taking the exam inat ion.     

 

32)   The present  case stands on an ent irely different  

foot ing.  The pet it ioners are not  seeking disclosure of 

quest ion papers, model answers, solut ions or inst ruct ions 

issued to exam iners.  What  the pet it ioners seek is only 

inspect ion of their own shorthand notebooks and answer 

sheets after they have been declared unsuccessful in the 

shorthand examinat ion.  Such inform at ion cannot  be 

equated with confident ial intellectual material belonging to 

the exam ining body.  Nor have the respondents 

dem onst rated how perm it t ing the pet it ioners to inspect  their 

own answer sheets would prejudice the com pet it ive posit ion 

of any third party.  Therefore, the reliance placed by the 

respondents upon I n st i t u t e o f  Ch ar t er ed  Accou n t an t s o f  

I n d ia Vs Sh au n ak  H. Sat y a (supra)  is m isplaced.   

 

33)   The respondents have also relied upon the 

judgm ent  of the Rajasthan High Court  in Rav in d r a Sh ar m a 

Vs Rag ist r ar  Gen er al - cu m - Ap p el la t e  Au t h or i t y , Raj ast h an  

Hig h  Cou r t  &  o t h er s (supra) , where a request  m ade under 

the Right  to I nform at ion Act , 2005 for inspect ion and 

cert if ied copies of an evaluated answer book was declined 

on the ground that  the recruitment  process had not  yet  

concluded.  A perusal of the said judgm ent  shows that  the 
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Rajasthan High Court  placed reliance upon the decisions of 

the Suprem e Court  in I n st i t u t e o f  Ch ar t er ed  Accou n t an t s o f  

I n d ia Vs Sh au n ak  H. Sat y a (supra)  and CBSE Vs Ad i t y a 

Ban d op ad h y ay  ( supra) ,  and upheld the reject ion of the 

request  on the prem ise that  the select ion process was st ill in 

progress.  However, the reasoning adopted in the said 

judgm ent  does not  elaborate as to how the principle laid 

down in the said judgm ents would apply to the facts before 

that  Court .     

  

34)   As not iced earlier, in I n st i t u t e  o f  Ch ar t er ed  

Accou n t an t s o f  I n d ia Vs Sh au n ak  H. Sat y a (supra) ,  the 

Suprem e Court  was dealing with disclosure of quest ion 

papers, model answers, solut ions and inst ruct ions issued to 

exam iners, which were t reated as intellectual property of the 

exam ining body and whose disclosure could affect  the 

com pet it ive posit ion of third part ies appearing in the 

exam inat ion.  I t  was in that  context  that  the Court  

recognised that  disclosure of such m aterial could be deferred 

at  certain stages.  The Rajasthan High Court  judgm ent , 

while referr ing to the aforesaid decision, does not  undertake 

any analysis as to whether the evaluated answer book of a 

candidate falls within the sam e category of confident ial 

intellectual m aterial or how its disclosure would prejudice 

the com pet it ive posit ion of other candidates.  Nor does the 
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j udgm ent  explain in what  manner inspect ion of an 

exam inee’s own answer book would be cont rary to public 

interest  or would com prom ise the confident ialit y of the 

exam inat ion system .        

 

35)   The reasoning of the Suprem e Court  in CBSE Vs 

Ad i t y a Ban d op ad h y ay  (supra)  m akes a clear dist inct ion 

between confident ial evaluat ion m aterial such as model 

answers or exam iner inst ruct ions, on the one hand, and the 

evaluated answer script  of the exam inee him self, on the 

other.  The lat ter was held to const itute “ inform at ion”  

accessible to the exam inee under the RTI  Act  unless it  falls 

within one of the specific statutory exem pt ions.     

 

36)   I n the absence of any analysis dem onst rat ing that  

disclosure of an exam inee’s answer book would at t ract  any 

of the exem pt ions contained in Sect ion 8 of the RTI  Act  or 

would otherwise harm  the compet it ive posit ion of third 

part ies, the m ere pendency of a recruitm ent  process cannot  

by it self just ify denial of access.     

 

37)   Therefore, the reliance placed by the respondents 

upon the judgm ent  of the Raj ast h an  Hig h  Cou r t  i n  Rav in d r a 

Sh ar m a Vs Reg i st r ar  Gen er al  (supra)  does not  advance 

their case.  The said judgm ent  does not  lay down a binding 

principle that  inspect ion of answer books must  invariably be 
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denied unt il complet ion of the ent ire select ion process;  nor 

does it  exam ine the issue in the light  of the dist inct ion 

drawn by the Suprem e Court  between confident ial 

evaluat ion m aterial and an exam inee’s own answer script .  

Consequent ly, the respondents cannot  derive support  from 

the said judgm ent  to sustain the em bargo contained in 

Footnote No. 4 to the not ice dated 03.02.2026.    

 

38)   The respondents have further placed reliance 

upon a judgm ent  of this Court  in Writ  Pet it ion (S/ S)  No. 

1555 of 2025, wherein a writ  pet it ion seeking disclosure of 

m arks during the pendency of the select ion process was 

dism issed.  A careful reading of the said judgm ent  shows 

that  the issues involved therein were different  from  those 

arising in the present  case.   

 

39(A)  First ly, in that  case the pet it ioner had sought  

disclosure of m arks under the Right  to I nformat ion Act , 

2005 during the pendency of the recruitm ent  process.  The 

request  was declined by the Comm ission and the pet it ioner 

approached the Court .  However, as recorded by the Court  

it self in paragraph 5 of the judgment , the pet it ioner had not  

challenged the communicat ion by which his request  for 

disclosure of marks was rejected.  The Court  therefore 

proceeded on the lim ited quest ion whether disclosure of 

m arks during the subsistence of the select ion process was 
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warranted.  I n the present  case, however, the pet it ioners 

have specifically  challenged the decision em bodied in 

Footnote No. 4 to the not ice dated 03.02.2026, which 

categorically prohibits inspect ion of answer books unt il the 

com plet ion of the ent ire select ion process.     

 

39(B)  Secondly, in the case relied upon by the 

respondents, no challenge was laid to any statutory 

provision or rule governing the recruitm ent  process.  The 

Court  m erely referred to Rules 45 and 71(7)  of the 

Ut tarakhand Public Service Comm ission (Procedure and 

Conduct  of Business)  Rules, 2013, as relied upon by the 

Com m ission, but  the validity or interpretat ion of those 

provisions was not  in issue. 

 

39(C) The present  case raises a broader issue, nam ely, 

the legalit y of a blanket  prohibit ion on inspect ion of answer 

books im posed through Footnote No. 4 to the not ice dated 

03.02.2026 and it s com pat ibilit y with the principles 

governing access to evaluated answer script .  For these 

reasons, the judgm ent  relied upon by the respondents 

cannot  govern the present  cont roversy and is clearly 

dist inguishable.   

 

40)   For the reasons stated above, this Court  holds 

that  the rest r ict ion im posed through Footnote No. 4 to the 
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not ice dated 03.02.2026 cannot  be sustained insofar as it  

denies inspect ion of answer sheets to candidates already 

declared unsuccessful.   

 

41)   All the writ  pet it ions are allowed with the following 

direct ions:  

(a)  Footnote No. 4 to the not ice dated 03.02.2026 is 

quashed to the extent  it  denies inspect ion of answer 

sheets of candidates declared unsuccessful in the 

shorthand exam inat ion. 

 

(b)  Rule 71(7)  of t he Ut tarakhand Public Service 

Com m ission (Procedure and Conduct  of Business)  

Rules, 2013 is read down to perm it  inspect ion of 

answer sheets of candidates who have been 

elim inated from  the recruitm ent  process in the 

init ial stage. 

 

(c)  The pet it ioners shall be perm it ted to inspect  and 

obtain copies of their shorthand notebooks and 

answer sheets.   

 

42)   All the writ  pet it ions are accordingly allowed. 

 

43)   No order as to costs. 

                                      

                        _____________________ 
  MANOJ KUMAR GUPTA, C.J.  

 

 

               

                        _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
SUBHASH UPADHYAY, J.  

       

Dt:  10 th MARCH, 2026 
Negi 
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