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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE SRI  MANOJ KUMAR GUPTA  

AND  

HON’BLE SRI  JUSTI CE SUBHASH UPADHYAY 
 

1 7 TH FEBRUARY, 2 0 2 6  

SPECI AL APPEAL No . 3 3  OF 2 0 2 6  

 

Anheuser Busch I nBev I ndia Lim ited.  

  …Appellant  

Versus 

 

Maa Sheet la Dist r ibutors Private Lim ited and others.   

     

                 …Respondents 
 

Counsel for the appellant .   

  

:  Mr. Kavin Gulat i, learned Senior Counsel 

assisted by Mr. Abhay Chat topadhya and 

Mr. Rohit  Arora, learned counsel. 

 

Counsel for respondent  no. 1.

  

:  Mr. Shobhit  Saharia, learned counsel. 

  

Counsel for respondent  nos. 2 & 

3. 

:  Mr. C.S. Rawat ,  learned Chief Standing 

Counsel for the State of Ut tarakhand.  

 

JUDGMENT :  (per  Sh r i  Man o j  Ku m ar  Gu p t a, C.J.)  

1.  Heard Shri Kavin Gulat i, learned Senior Counsel 

assisted by Shri Abhay Chat topadhya, learned counsel for the 

appellant , Shri Shobhit  Saharia, learned counsel for 

respondent  no. 1 & Shri C.S. Rawat , learned Chief Standing 

Counsel for the State of Ut tarakhand/  respondent  nos. 2 & 3. 

 

2.  The present  int ra-court  appeal is directed against  

the order of learned Single Judge dated 08.01.2026 passed in 

Writ  Pet it ion (M/ S)  No. 51/ 2026, whereby the learned Single 

Judge, while entertaining the aforesaid Writ  Pet it ion filed by 

respondent  no. 1 (hereinafter referred to as the ‘pet it ioner’) , 
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challenging a not ice dated 10.12.2025 issued by the I n-charge 

Excise Officer, has rest rained the respondents from  taking any 

further act ion on basis thereof, and has issued various other 

direct ions also.  The operat ive part  of the order of the learned 

Single Judge dated 08.01.2026 is as under : -  

“11. Unt il further orders, the Official- respondents are 

rest rained from taking any further act ion on the impugned 

not ice dated 10.12.2025, annexure no. 1 as well as on the 

applicat ion of respondent  no. 3 dated 10.11.2025. 

Simultaneously, dur ing this per iod Official- respondents are 

directed to take decision on ear lier not ice dated 27.10.2025, 

issued by the Excise Commissioner, which is annexed as 

Annexure 19, and place before this Court  the decision as 

such on the next  date.”  

 

3.   The order of the learned Single Judge aforesaid 

dated 08.01.2026 was challenged by the appellant  

( respondent  no. 3 to the Writ  Pet it ion)  before the Supreme 

Court  by filing Special Leave to Appeal (C)  No(s) . 3077/ 2026.  

The Supreme Court , by order dated 23.01.2026, declined to 

interfere with the impugned order, in view of availability of the 

remedy of int ra-court  appeal to the appellant  herein.  The 

Suprem e Court , however, observed that , since the order of 

this Court , im pugned before the Suprem e Court , prim a facie, 

affects valuable r ights of the appellant , therefore, in case any 

appeal is preferred by the appellant , the sam e shall be 

considered on merits.  The order of the Suprem e Court  dated 

23.01.2026 is as follows : -  

“1. I n view of availability of an int ra-cour t  appeal before 

the High Court  of  Ut tarakhand, we are not  inclined to 
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interfere with the impugned inter im  order of the High Court ;  

hence, the special leave pet it ion is dism issed.  

 

2. I f an appeal is preferred, the same shall be considered 

on merits. We make this observat ion because the im pugned 

inter im  order does, pr ima facie, seem to affect  a valuable 

r ight  of the pet it ioner.  

 

3. Pending applicat ion(s) , if any, shall stand disposed of.”  

 

4.  The appellant , thereafter, filed the instant  int ra-

court  appeal, and, in view of the direct ions issued by the 

Suprem e Court , it  has to be decided on m erits.   

 

5.  The appellant -com pany is engaged in the business of 

brewing, packaging, dist r ibut ing, m arket ing and selling of 

alcoholic and non-alcoholic beverages in I ndia.  By an 

agreem ent  dated 20.03.2021, between the appellant  and the 

pet it ioner, the pet it ioner was appointed as dist r ibutor for four 

brands of beer m anufactured by it  for the State of 

Ut tarakhand. The said agreement  was for a period of 12 

m onths.  According to the appellant , the Dist r ibutor 

Agreement  was extended from t im e to t ime, on basis of 

addenda(s)  executed between the part ies.  There exists a 

BWFL-2B license in the nam e of the pet it ioner, and which is 

valid up to 31st March, 2026.  There is dispute between the 

part ies, as to whether the said license is exclusively in the 

nam e of the pet it ioner, or it  was a com m on license issued in 

favour of both the part ies.  I n due course of t im e, it  seem s 

that  the relat ionship between the appellant  and the pet it ioner 
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got  st rained, on account  of alleged non- fulfillm ent  of the 

respect ive obligat ions by the part ies, under the Dist r ibutor 

Agreement  and the license.  I t  is alleged by the appellant  that  

the pet it ioner defaulted in com plying with its financial 

obligat ions, as well as statutory com pliances, in respect  of 

VAT, Excise and other statutory levies, and for which, in view 

of the extant  Excise Policy, the appellant -com pany was also 

threatened with evil consequences.    

 

6.  I t  appears that , in view of the ongoing dispute 

between the appellant  and the pet it ioner, supplies and 

consumpt ion of popular brands of beer of the appellant -

com pany in the State also got  affected, result ing in loss of 

revenue to the State Government  also.  Consequent ly, on 

16.09.2025, respondent  no. 3- the Excise Com missioner, 

Ut tarakhand sent  a joint  not ice to the appellant  and the 

pet it ioner, highlight ing the said fact .  I n the said not ice, the 

Excise Commissioner, in order to m ake the appellant  also 

accountable for the default ,  relied on Rule 21.4 of the Excise 

Policy Rules, 2025, which st ipulates that  “ the concerned 

m anufactur ing unit  shall be responsible for the act ion taken by 

the duly authorized sellers in relat ion to the license and every 

work done by the authorized seller/  representat ive shall be 

deem ed to be done by the m anufactur ing unit .”   
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7.  The not ice caut ioned the part ies that , in case the 

situat ion is not  remedied, then act ion would be taken by 

cancelling the license, as per Rules, and put t ing both the 

appellant , as well as the pet it ioner, in the blacklist ,  and 

debarring them  from  obtaining excise licenses.    

 

8.  According to the appellant , the pet it ioner  st ill failed 

to m ake paym ent  of the admit ted outstanding dues towards 

the appellant -com pany and, consequent ly, the appellant  

invoked the bank guarantees furnished by the pet it ioner to the 

appellant , so as to liquidate its dues.  The pet it ioner filed Writ  

Pet it ion (M/ B)  No. 828/ 2025 before this Court , challenging the 

invocat ion of bank guarantees by the appellant .  The said Writ  

Pet it ion was got  dism issed as withdrawn vide order dated 

26.09.2025, with liberty to approach the Comm ercial Court , 

under Sect ion 9 of the Arbit rat ion and Conciliat ion Act , 1996.  

Thereafter, the pet it ioner filed Case No. 76/ 2025 before 

Comm ercial Court  at  Haldwani, under Sect ion 9 of the 

Arbit rat ion and Conciliat ion Act , 1996.  The said pet it ion was 

dism issed by the Com mercial Court ,  Haldwani for want  of 

territorial jurisdict ion, as, vide Clause No. 23 of the Dist r ibutor 

Agreement , the part ies had agreed that  Comm ercial Court , 

Bangalore alone would have jur isdict ion for purposes of 

arbit rat ion between them .   
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9.  The pet it ioner, on 08.10.2025, filed another 

applicat ion under Sect ion 9 of the Arbit rat ion and Conciliat ion 

Act , 1996 before the Comm ercial Court ,  Bengaluru ( registered 

as Com.A.A.No.439/ 2025) .  The pet it ioner alleged that  the 

2025 addenda was a result  of fraud.  The Arbit rat ion Pet it ion 

was ult im ately dism issed by the Comm ercial Court ,  Bengaluru 

by order dated 14.10.2025.   

 

10.  The pet it ioner challenged the show-cause not ice 

dated 27.10.2025, issued by respondent  no. 3, by filing Writ  

Pet it ion (M/ S)  No. 262/ 2025, but  the said Writ  Pet it ion was 

dism issed by this Court  by order dated 27.11.2025, observing 

that  it  is prem ature, as it  was directed only against  a show-

cause not ice.   

 

11.  According to the appellant , by a not ice dated 

06.11.2025, it  term inated the Dist r ibutor Agreement  between 

the part ies.  Thereafter, on 10.11.2025, the appellant  filed an 

applicat ion before respondent  no. 3, int im at ing him  of the 

term inat ion of the Dist r ibutor Agreement , and prayed for 

cancellat ion of exist ing BWFL-2B license, and for issuing new 

BWFL-2B license, exclusively in the name of the appellant -

com pany, in pursuance of its online applicat ion dated 

01.10.2025.  As the prayer made in the applicat ion has 
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significance, in view of the content ions advanced on behalf of 

the appellant , the prayer m ade in the applicat ion is reproduced 

below : -  

“a. the cancellat ion of exist ing B.W.F.L.2B License of Maa 

Sheet la Dist r ibutor Pvt  Ltd (Anheuser Busch I nBev I ndia Ltd)  

(Applicat ion Ref No. UTK2025035501)  valid up to 31.03.2026 

on or after 21.11.2026;  and  

 

b. obtaining New B.W.F.L.2B License under ABI ’s name by 

expedit ing ABI ’s Online Applicat ion No. UTK2025040622 

dated 01.10.2025.”  

 

12.  I t  appears that  the I n-charge Excise Officer-BWFL-

2B, on basis of the applicat ion submit ted by the appellant  for 

cancelling the exist ing license in favour of the pet it ioner, and 

for grant  of fresh license exclusively in its nam e, issued the 

impugned not ice dated 10.12.2025 to the pet it ioner, requiring 

it  to submit  its reply, with regard to certain points m ent ioned 

in the let ter accom panying the not ice.  This led to the filing of 

the Writ  Pet it ion by the pet it ioner, wherein the learned Single 

Judge has passed the order dated 08.01.2026, which is 

impugned herein.   

 

13.  Shri Kavin Gulat i,  learned Senior Counsel appearing 

for the appellant , has m ade various submissions, but  the m ain 

submissions alone are being noted, in view of the order 

proposed to be passed.    
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14.  The m ain content ion of learned Senior Counsel for 

the appellant  is that  the learned Single Judge has gone beyond 

the reliefs prayed for in the Writ  Pet it ion.  I t  is submit ted that  

the Writ  Pet it ion was directed only against  the not ice issued to 

the pet it ioner, requiring it  to submit  its reply on the points 

flagged in the enclosed let ter, and, at  best , the sam e could 

have been quashed, but  that  would not  result  in reject ion of 

any of the prayers m ade by the appellant , vide its applicat ion 

dated 10.11.2025.  Consequent ly, the order of the learned 

Single Judge, rest raining the department  from taking any 

act ion on the basis of the applicat ion of the appellant , which 

also contained the prayer for grant  of a new license, 

exclusively in its nam e, is beyond the relief claimed.  I t  is 

submit ted that  the pet it ioner had m ade several at tem pts in 

the past  to obtain injunct ion order against  the appellant -

com pany, but  which has repeatedly been refused.  I t  is alleged 

that , in such circum stances, the order of the learned Single 

Judge not  only am ounts to grant ing a relief,  which was not  

prayed for, but  to which the pet it ioner was not  at  all ent it led 

to, part icularly in exercise of the discret ionary jur isdict ion 

under Art icle 226 of the Const itut ion of I ndia.  I n support  of 

the said submission, it  has also been submit ted that , after 

issuance of the im pugned not ice dated 10.12.2025, which was 

impugned by the pet it ioner in the Writ  Pet it ion, the pet it ioner 
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filed an am endm ent  applicat ion in pending C.A.A. No. 

507/ 2025 before Com mercial Court ,  Bengaluru, and along with 

which, another applicat ion under Sect ion 9 of the Arbit rat ion 

and Conciliat ion Act , 1996 was also filed, praying for 

m andatory injunct ion against  the appellant , rest raining it  from  

discont inuing supply of goods to it ,  as per the Dist r ibutor 

Agreement  and the addenda, and also for injunct ing the 

appellant  from appoint ing another dist r ibutor for the 

dist r ibut ion of beer in the State of Ut tarakhand t ill the dispute 

is adjudicated by the Arbit ral Tribunal.  I t  is stated that  no 

such relief has been granted by the Commercial Court , 

Bengaluru to the pet it ioner t ill date.  I t  is submit ted that , in 

such circum stances, the relief granted to the pet it ioner, by the 

learned Single Judge, is wholly against  the set t led pr inciples of 

law, and an ex facie illegal exercise of the discret ionary 

jur isdict ion under Art icle 226 of the Const itut ion of I ndia.   

 

15.  I t  is further subm it ted that  the learned Single Judge, 

while grant ing the interim  order, has fixed the case in the 

week com mencing 06.04.2026, meaning thereby that , despite 

the cancellat ion of the Dist r ibutor Agreem ent , and even after 

expiry of the life of the exist ing license on 31.03.2026, the 

prayer of the appellant , contained in its applicat ion dated 

10.11.2025, would not  be considered.  I t  is submit ted that  the 
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Distributor Agreement , even if assumed to be in existence, 

and the license valid up to 31.03.2026, the same would not  

prevent  the considerat ion of the request  of the appellant -

com pany, at  least  after the expiry of the validity period of the 

license, but  in view of the interim  order passed by the learned 

Single Judge, the same would not  be possible.  I n other words, 

the submission is that , by m eans of the order passed, though 

interim , a final relief has been granted.  I t  is further submit ted 

that  there was no m aterial on record for the learned Single 

Judge to hold that  the appellant  and the Excise Departm ent  

were hand in gloves.  

 

16.  Shri Shobhit  Saharia, learned counsel appearing for 

the pet it ioner ( respondent  no. 1 herein) , countering the 

aforesaid submissions, submit ted that  the license was not  in 

the joint  nam e of the appellant  and the pet it ioner, but  

exclusively in the name of the writ  pet it ioner.  I n order to 

but t ress his subm ission, he has invited our at tent ion towards 

the license, which, according to him , has been issued 

exclusively in the nam e of the pet it ioner, and nam e of the 

appellant  has only been ment ioned to indicate the nam e of the 

m anufacturer, whose products were to be stored at  the 

warehouse.  He further contented that  the not ice dated 

10.12.2025 was issued by I n-charge Excise Officer, whereas 
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he has no power whatsoever to hold any inquiry on basis of 

the applicat ion of the appellant  dated 10.11.2025.  He also 

vehem ent ly subm it ted that  there was no direct ion to I n-charge 

Excise Officer, by respondent  no. 3, to hold any inquiry.  The 

impugned not ice dated 10.12.2025 was issued by the I n-

charge Excise Officer only on the direct ion of the Excise 

Officer, Nainital,  who him self was not  having any jur isdict ion in 

the m at ter.  I t  is, thus, contended that  the impugned not ice 

was wholly without  jurisdict ion, and, consequent ly, it  gave rise 

to independent  cause of act ion to assail the sam e by means of 

the Writ  Pet it ion.  Learned counsel for the pet it ioner also 

contended that  it  was the appellant , which comm it ted breach 

of its cont ractual obligat ions.   

 

17.  We have considered the rival submissions, and 

perused the m aterial on record.  

 

18.  I ndisputably, the relief claimed in the Writ  Pet it ion 

was for quashing the not ice dated 10.12.2025, issued by the 

I n-charge Excise Officer, on the ground that  it  is without  

jur isdict ion, and for rest raining the respondent -authorit ies 

from  taking any coercive act ion against  the pet it ioner’s BWFL-

2B license, stated to be valid up to 31.03.2026, or on the 

basis of the applicat ion of the appellant  dated 10.11.2025. 
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19.  At  this stage, even if it  is accepted that  I n-charge 

Excise Officer was not  having jurisdict ion to seek any 

inform at ion from the pet it ioner, and not ice dated 10.12.2025, 

issued by him , was without  jurisdict ion, it  would not  have any 

adverse effect  on the prayers made by the appellant , in its 

applicat ion dated 10.11.2025.  I t  has also not  been disputed 

before us that , after the appellant  filed applicat ion dated 

10.11.2025, the pet it ioner filed an amendm ent applicat ion in 

pending C.A.A. No. 507/ 2025, along with another applicat ion 

under Sect ion 9 of the Arbit rat ion and Conciliat ion Act , 1996 

dated 17.12.2025, praying for grant  of a m andatory 

injunct ion, direct ing the appellant  to cont inue supplying goods, 

in term s of the Dist r ibutor Agreement  dated 20.03.2021, 

extended by way of addenda dated 27.05.2022, 18.11.2024 & 

26.08.2025, t ill the dispute between the part ies is adjudicated 

by the Arbit ral Tr ibunal.  So far, no order of injunct ion has 

been granted in favour of the pet it ioner, on the basis of the 

said applicat ion.  

 

20.  The second part  of the prayer in the Writ  Pet it ion, 

for rest raining any act ion being taken on basis of the 

applicat ion of the appellant  dated 10.11.2025, would result  in 

com pelling the appellant  to cont inue the supplies to the 

pet it ioner, despite the fact  that , on basis of the sam e prayer 
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m ade in the applicat ion, filed under Sect ion 9 of the 

Arbit rat ion and Conciliat ion Act , 1996, no relief has been 

granted to the pet it ioner so far.  The said fact  was also a 

m aterial fact , which ought  to have been disclosed in the Writ  

Pet it ion, and which, if disclosed, would, in all likelihood, not  

have resulted in passing of the order by the learned Single 

Judge.   

 

21.  Learned counsel for the appellant  has right ly 

submit ted that  the effect  of the order of the learned Single 

Judge is that , despite the Dist r ibutor Agreem ent  having been 

cancelled, and the validity period of the license being only up 

to 31.03.2026, even the second prayer of the appellant , for 

grant  of a fresh license for the next  year, would not  be 

considered.  The quest ion, as to whether the appellant  is 

ent it led, as of r ight , to be granted fresh license for the next  

year, would be beyond the scope of inquiry in the present  

int ra-court  appeal, and, therefore, we desist  from  examining 

the said aspect , lest  it  m ay prejudice the part ies.  

 

22.  The cause of act ion, for the pet it ioner to approach 

the writ  Court ,  was issuance of not ice dated 10.12.2025 by the 

I n-charge Excise Officer, on the ground that  it  was alleged to 

be without  jurisdict ion.  Even if,  despite previous lit igat ions, it  

is held to const itute an independent  cause of act ion, it  would 
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not  ent it le the pet it ioner to claim  any further relief under the 

garb thereof, as were claimed, and granted by the interim  

order by learned Single Judge.  

 

23.  Learned counsel for the pet it ioner, during the course 

of hearing of the appeal, very fair ly conceded to the above 

legal posit ion. He submit ted that  he would be content , in case 

the not ice dated 10.12.2025 is quashed, having been issued 

by I n-charge Excise Officer, who was not  com petent  to issue 

the same.   

 

24.  Shri Kavin Gulat i,  learned Senior Counsel for the 

appellant , submit ted that  the not ice would not  be without  

jur isdict ion, as it  was issued on the direct ion of respondent  

no.3, who is, admit tedly, com petent  to consider the 

applicat ion of the appellant  dated 10.11.2025.  However, we 

could not  find any m aterial on record to indicate that  the 

not ice was issued on the direct ion of respondent  no. 3.  On the 

other hand, the not ice itself recites that  it  was issued on the 

direct ion of the Excise Officer, Nainital,  and not  respondent  

no.3.    

 

25.  I n such view of the m at ter, we agree with the 

submission of learned counsel for the pet it ioner that  the not ice 
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in quest ion m ay not  be st r ict ly within the power of the I n-

Charge Excise Officer.   

 

26.  At  this stage, Shri Kavin Gulat i,  learned Senior 

Counsel for the appellant , submit ted that  if the not ice dated 

10.12.2025 is being quashed, it  m ay be clarified that  it  would, 

in no m anner, affect  the proceeding pending before 

respondent  no. 3, on basis of the applicat ion of the appellant  

dated 10.11.2025.   

 

27.  Learned counsel for the pet it ioner submit ted that  he 

has no object ion in case the said aspect  is clarified. 

 

28.  Having regard to the above discussion, we quash the 

not ice dated 10.12.2025, solely on the ground that  it  was not  

within the competence of the I n-charge Excise Officer to issue 

the same.  However, our order should not  be const rued as 

expression of any opinion, with regard to the m aintainability of 

the applicat ion dated 10.11.2025, or any inquiry or act ion, 

that  is required to be taken on basis thereof, by respondent  

no. 3.  Respondent  no. 3 shall be free to hold such 

proceedings, as m ay be warranted, and for such purpose, he 

shall also be free to seek whatever inform at ion, from 

whichever party, he deems fit .      
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29.  Counsel for the part ies have agreed that  Writ  

Pet it ion (M/ S)  No. 51/ 2026 m ay also be, accordingly, finally 

disposed of.   

 

30.  The instant  int ra-court  appeal, and, resultant ly, Writ  

Pet it ion (M/ S)  No. 51/ 2026, stand disposed of accordingly.  

 

31.  All pending applicat ions also stand disposed of 

accordingly.  

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR GUPTA, C.J. 
 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

SUBHASH UPADHYAY, J. 
 

Dt:   17 th February, 2026 
Rahul 
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