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Judgment Reserved on:05.06.2026
Judament Delivered on:19.06.2026

HIGH COURT OF UTTARAKHAND AT NAINITAL
HON’BLE SRI JUSTICE SUBHASH UPADHYAY

CIVIL REVISION NO.8 OF 2026

Virendra Kumar Bahuguna ...Revisionist
Versus

Ravindra Kumar Bahuguna ...Respondent.

Counsel for the revisionist : Ms. Indu Sharma, learned counsel

Counsel for the respondent : Mr. Siddhartha Singh, learned

counsel.

JUDGMENT: (per Mr. Subhash Upadhyay, J.)

The present civil revision under Section 115 of the
C.P.C. has been filed assailing the order dated 16.05.2025
passed by the learned Civil Judge (Senior Divison), Dehradun
in O.S. No.578 of 2023, “Virendra Kumar Bahuguna Vs.
Ravindra Kumar Bahuguna”, whereby the objection filed by
the respondent with regard to the Court fee was allowed and
the revisioinist was asked to pay the Court fee on the market

value of the suit propoerty.

2. As per the averments made in the revision,
revisionst’s father late Shri Devi Dutt Bahuguna was owner of
the house N0.156B, Dharampur, Dehradun, which consisted of
four portions and each portion had a two-room set, kitchen
and washroom. Shri Devi Dutt Bahuguna had four sons and
two daughters. During his lifetime, the father of the revisionist

executed a registered Will on 20.06.1988, whereby the three
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portions of the house were given to the three sons except the
revisionist and it was stipulated in the Will that during the
lifetime, the father of the revisionst would be residing in the
fourth portion and further after his death, the vacant portion
was to be occupied by his wife and after her death the said
portion was to be occupied by any of the three sons and it was
provided that the son who would occupy the fourth portion
would pay 20,000/- to the revisionist. Thus, as per the Will
the revisionist was not given a right to occupy any portion and
the only right which was devolved in his favour was that any
of his three brothers who would occupy the vacant portion
after the death of their mother would pay ¥20,000/- to the
revisionist. Revisionist’s father died on 10.05.1992 and after
his death the revisionist's mother also passed away on

07.05.1995 and, thereafter, the respondent occupied the said

fourth portion.

3. It is the case of the revisionist that he was not
aware of the Will dated 22.06.1988 and he learnt about the
said Will through someone on 20.12.2023 and, thereafter, he
applied for copy of the Will from the office of Sub-Registrar,
Dehradun and after going through the Will he discovered the

said facts.

4. Based on the above-mentioned facts, an Original

Suit No.578 of 2023 was filed by the revisionist initially with a
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prayer that a decree of permanent injunction be passed
against the respondent restraining him from selling,
transferring or creating any third-party interest in the suit

property i.e. the fourth portion occupied by the respondent

after the death of his mother.

5. The revisionist stated in the plaint that at the time
of execution of the Will the value of the land and the building
was ¥20,000/- which at the current rate is 90 lakh and the
respondent is liable to pay the said amount to the revisionist.
Later on, the plaint was amended and paragraph no.13A and
prayer AA was added to the effect that the respondent is in
illegal possession of the suit property as he has not complied
with the conditions of the Will and, as such, a prayer was
made for grant of decree of mandatory injunction against the

respondent for providing possession to the revisionist.

6. The revisionist also contended in paragraph no.13A
of the plaint that either the vacant portion of the suit property
be delivered to him or in the alternative the market value of
the property assessed by the revisionist to be 90 lakh be

paid by the respondent to the revisionist.

7. The respondent filed an objection that the property
has been overvalued by the revisionist and also submitted
that the Court fee paid was to be determined as per Section

7(v) of the Court Fees Act.
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8. Learned Trial Court framed the issue as to whether

the property is overvalued by the revisionist and as to

whether the Court fee paid for relief AA is inadequate.

9. Learned Trial Court vide order impugned came to a
conclusion that the value of the property as determined by the
revisionist is proper and rejected the objections of the

respondent.

10. Learned Trial Court decided the issue of Court fee
against the revisionist and concluded that as the revisionist
has claimed the relief of mandatory injunction and possession,
as such, the Court fee is liable to be paid on the market value

of the property as determined by the revisionist.

11. Learned counsel for the revisionist submits that the
revisionist was required to pay the Court fee with regard to
the relief claimed and as per Court Fees Act, the Court fee was
to be paid on the rental value of the property as determined
by the Municipal Corporation. She further submits that as
there is no procedure prescribed under the Court Fees Act as
to how market value of any property is to be determined, as
such, the market value was to be determined, on the basis of
the rental value, as decided by the Hon’ble Allahabad High
Court also in the case of C.L. Basra Vs. Pearey Lal Basra

(1960) 0 AIR (ALL) 590.

12. Per contra, learned counsel for the respondent
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submits that initially the revisionist had filed the suit claiming
that the revisionist is the joint owner and is in possession of
the suit property and a relief for perpetual prohibitory
Injunction was sought against the sale, transfer and creation
of third-party interest. The revisionist, as per his own case,
had stated that an amount of ¥20,000/- was to be paid in the
year 1995 and the current value of the property was %90 lakh.

The valuation of the property, as claimed by the revisionist,

was found to be correct.

13. Later on, by amendment the revisionist claimed a
relief of mandatory injunction and sought possession from the
respondent, as such, the Court fee is to be paid on the market
value of the property and Section 7(v) of the Court Fees Act

would be applicable.

14. Learned counsel for the respondent further
submitted that the entire memo of the revision is silent with
regard to any jurisdictional error and, as such, the revision

under Section 115 CPC is liable to be dismissed.

15. Heard learned counsel for the parties and perused
the record.
16. The facts, which are not in dispute in the present

case, are that the revisionist has claimed the relief in the suit
on the basis of the Will executed by his late father. The issue,
which arises in the present civil revision, is that as to whether
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the Court fee was to be paid as per Section 7(v) of the Court

Fees Act on the market value of the suit property.

17. The issue of determination of Court fee is to be seen
not only with respect to the relief claimed but also with
respect to the substance of the plaint. In this regard, the
contents of paragraph no.l, paragraph nos.5 to 9 and
paragraph no.14 of the plaint are relevant which read as
under:

“1.98 & qIdt @l w156 &), gHYY, Qevigy, [oreer favar W quiT
9 TIQYF P T H G 4 qid G H AT T & BT AghH oY
Tiforas, &rd, EIfET T eI &

§I§ GHH SIB! THTH VI TAT AP FHISH & AV B FIG Al IS
H W G @SH 9W W P VG T8 WX iSh [dvw (A1) B G
20000,/ — TTHIT T FHIT B V99 H I WHY FHPB! BIFT F TR 3GT
BT |

6. IE & & & [Uar vao & Il 7 FgYUT BT [TTF 10.05.1992 Bl
Q87T & AT 97| GTP &I P YIANT Ik VT H qIel P Ay 3eIfT o
sfl 3 TT TG B U Vo HFdA wAvqY) &9 IgYUT VEd V& 3V
feTi@ 07.05.1995 @I S7%HT 4 J&T<T & TIT T/

7 JE IF Fidt @ YT FNT [T aeiad e 22.06.1988 H ST
[&TIdF 20.122023 @I §371, 9 IGT Pl 1% & HEIHT W Jg yar Fgoil [
7% f[Aar gRT F979q GHRI @ JI9T 39T ATTHIT H UF qendd
wrgfed @ T off | 39 UV TR FRT fei® 20.12.2023 B & TIRIOINGIY
PIIITY, TEVIGT W FITIT aeId d FHIUG Hldlnld H &Y &G
STAGT [FIT TIT TAT THIT P Y&+ @ SURIT JIal I TIar gar dotl/

8 IE & Flaqrdt &I awfigd & afofq 9 wWe foradr %7 JIquy b 3T d
g 4 afvla e ¥ Seeld BT T 8 HI g3, yveg Hlaare! g7
FIdT @ qeigT @ T T SN avfigd 7 Slectldd &N 35T d%
gidt B garT T8 #1 T

9. JE [ qHigd & ITEY gv T 1995 H qefigd H Glooildd 9h We Bl
THIT T FHIT BT odldd ®Td 20,000 /— 97 &I & gaarT § g87 IfE
g 77 &/ FAardl aidt & adarT Groiel god B 3G BT T THIT B
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FIHT P TG H TTHT ®YI 90,00,000,/— 3GT HY+ & HITH WG W
STverdl &/

70........

73......

14. J8 [ GG BT BN [&RFIH 07.051995 Bl V7 QEVIGT H HAANT
I & AP 4 Fq~ g W9 aq) F 9ar & GElT P GIAnd
[T 07.05.1995 P @I&T P FIAT &7 IET<T & TIT I AT BT Gl 4
gfofa Gwfr giaars] 7 &ear a7 T @igl B aHTd § Sleclledd Ih
wHT @1 Uaol H WYd 20,000,/ — 37T T8 1Y TGTET a1 20.12.2023
Pl I B THIT BT ST &7 G AGIANT ol [q7F 21.122023 B TTGT
I JHITT P FFEN YET QT BV W FA FYd GV G FHT Bl [dBT

YT Pl THBI & UV Fed~T g3 Tk aIq BRI ol 4 Tl &)’

18. On the basis of the said averments made in the

plaint, initially the relief “A” was claimed which reads as

under:
“®. g & diva), S9e ufaffe, g gfa=fe, aiRem, SaxifterT,
Toie, Ife—anfe &1 <l faversm &) snsifta & Aftg frar o f& 9
U @ gAl H It Ry @ Oy 9 REaRa T e qAr 9 8
|y # fHN qelraue &1 IR JRra &Y T 7 & $H6T RO 94 |7
19. Later on, the revisionist amended the plaint and

added paragraph no.13A and prayer AA, which reads as
under:

73&@31%%@&?@#7#@%@@7%#9@@&&#@@93@7?
FlfF T THIT [T 22.06.1988 T SJUITT & 19T &/ §H BINT
T8 M T & [ FIAad @l SsicE @RS W SRIT a1 Wi 1% 98
FIGUH B A H qiofd TRk &7 Feorr g AT qrel &l 6T & 3rerar
A& & qIst & 3T B FIGIY] o P ITERN ®Y 90,00,000 /— 3T BV
g/

“pgp” Jg & Flagidt Svid B gl giafar i, savieiere
voIT Sfe—3l] Bl SEIHE eI H GAd (AT o & TeyT B
g H afvla aefr W ST Si9E #eoll §CIEY qIel dl AT & §9 ST

g 97 g 31 91st & ver d aer qfaqrst & v gifea faar i)’

20. Thus, the revisionist, as per his own case, valued
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the property to be of %90 lakh and contended that the
respondent is in illegal possession of the suit property and, as
such, claimed possession of the suit property, which consisted
of the land and house. The contention of the learned counsel
for the revisionist that the market value of the property was to
be assessed as per rental value of the property as determined
by the Municipal Corporation and the case was covered by the

judgment of the Hon’ble Allahabad High Court in the case of

C.L. Basra(supra) is bereft of any merit.

21. In the case of C.L. Basra (supra), the rental value
of the property was determined by the plaintiff therein and the
learned Trial Court relied on the said rental value and
discarded the report of the Advocate Commissioner, who has

held the value of the property otherwise.

22. In the present case, there is no pleading in the
plaint with regard to any rental value of the suit property and,
on the contrary, the revisionist had assessed the market value
of the suit property as %90 lakh, which valuation has been
upheld by the learned Trial Court by rejecting the objections of

the respondent.

23. Admittedly, the revisionist is not in possession of the
suit property and has claimed the possession of the suit
property, which consists of land and house, as such, the

determination of the said issue by the learned Trial Court that
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Court fee is to be paid on the market value, as per Section

7(v) of the Court Fees Act, cannot be termed to be perverse.
Moreover, there is no averment that the order impugned is an
order without jurisdiction. Thus, scope of interference under
Section 115 of the CPC is limited. The Hon’ble Apex Court in
the case of Varadarajan Vs. Kanakavalli and Others

(2020) 11 SCC 598 has held as hereunder:

“15..The High Court in exercise of revision
jurisdiction has interfered with the order passed by
the executing court as if it was acting as the first
court of appeal. An order passed by a subordinate
court can be interfered with only if it exercises its
jurisdiction, not vested in it by law or has failed to
exercise its jurisdiction so vested or has acted in
exercise of jurisdiction illegally or with material
irregularity. The mere fact that the High Court had a
different view on the same facts would not confer
jurisdiction to interfere with an order passed by the
executing court. Consequently, the order passed by
the High Court is set aside and that of the executing
court is restored. The appeal is allowed.”

24. In view of the above, the Court is of the view that
the learned Trial Court has neither transgressed any principle
of law nor there is any contravention of any rule or procedure.

Accordingly, the revision fails and the same is dismissed.

25. As a sequel thereto, the miscellaneous applications,

if any pending, shall stand closed.

SUBHASH UPADHYAY, J.

Dt:19.06.2026
Sukhbant
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