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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE SRI  G. NARENDAR 

AND  

HON’BLE SRI  JUSTI CE ASHI SH NAI THANI  

0 9 TH JANUARY, 2 0 2 6  
 

SPECI AL APPEAL No . 1 8  OF 2 0 2 6  
 

Panna Vinay Shah         …..Appellant  

Versus 

M/ s Allied Plus I nfra and others and others.  …Respondents 
 

Counsel for the appellant . 

     

:  Mr. Bhupesh Kandpal, learned counsel 

for  the appellant .  

Counsel for the respondents  

 

:  Mr. Piyush Kum ar Agarwal, leanred 

counsel for respondent  No. 1.  

Mr. Aditya Singh, learned counsel for 

respondent  No. 7.  

Mr. Gajendra Tripathi, learned 

Addit ional Chief Standing Counsel and 

Mr. Yogesh Chandra Tewari, learned 

Standing Counsel for  the State.  

 

JUDGMENT :  ( p er  Sr i  G. Nar en d ar , C.J.)     

  Heard learned counsel for the appellant  and learned 

counsel for t he respondents.  

2.  On being queried, learned counsel for the respondent -

writ  pet it ioner would subm it  that  the writ  pet it ion was preferred on 

the ground that  the Revenue Authorit ies are hand- in-glove with the 

appellant .  This Court  sought  for the details of any fraud pleaded. 

That  apart , learned counsel for t he respondent -wr it  pet it ioner 

would subm it  that  they have raised the grounds of res judicata and 

m alice by the Authorit ies.   

3.  Per cont ra, learned counsel for t he appellant  would 

subm it  that  the respondent -writ  pet it ioner is claim ing r ight  through 

M/ s Kesar Sugar Works Ltd., whose proceedings had been re-

visited by the Revenue Authorit ies and which was the subject  
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m at ter of t he Appeal (SPA No. 21 of 2026) , which was disposed of 

a short  while ago.  

4.  Learned counsel for the respondent -writ  pet it ioner would 

subm it  that  the respondent -writ  pet it ioner had entered into an 

MOU with M/ s Kesar Sugar Works Ltd and in the MOU, the 

possession was parted to them , apparent ly for a considerat ion and;  

that  the respondent -writ  pet it ioner was required to develop the 

property under the term s of the MOU.   

5.  Be that  as it  m ay, it  is subm it ted by the learned counsel 

for the appellant  that  the Com pany-M/ s Kesar Sugar Works Ltd. 

has already approached the Appellate Authorit y and the 

respondent -writ  pet it ioner de hors the said fact  has now direct ly 

approached the wr it  Court  under Art icle 226 of the Const itut ion. On 

the short  ground that  the Authorit ies are hand- in-glove with the 

appellant , the very locus standi of the respondent -writ  pet it ioner is 

in quest ion.  

6.  I t  is adm it ted by the learned counsel that  t he MOU is 

not  registered and the possession has been delivered to him  in an 

unregistered docum ent . That  apart ,  the MOU does not  convey any 

r ight , t it le or interest  in the respondent -writ  pet it ioner.   

7.  I f that  be so, whether the respondent  can m aintain 

proceedings independent  of the t it le holder M/ s Kesar Sugar Works 

Ltd.  I n our prim a facie opinion, the answer ought  to be in the 

negat ive.  That  apart , the relief of appellate rem edy is statutorily 

provided rem edy and apart  from  the grounds envisaged by the 
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Hon’ble Apex Court  in W h ir lp oo l  Cor p o r at i on  v s. Reg ist r ar  o f  

Tr ad em ar k , Mu m b ai  an d  o t h er s  reported ( 1 9 9 8 )  8  SCC 1 , the 

doors of t he High Court  cannot  be knocked on vague pleadings and 

prem ise of the Authorit ies being hand- in-glove with the appellant  

( respondent  in the writ  pet it ion) .   

8.  The m aintainabilit y of the writ  pet it ion being in quest ion, 

we deem  it  appropriate to request  the learned Single Judge to 

adjudicate the object ion of m aintainabilit y of the writ  pet it ion as a 

prelim inary issue and also the locus standi of t he respondent -writ  

pet it ioner to m aintain the pet it ion.   

9.  With the above observat ions, we request  the learned 

Single Judge to consider expedit ious disposal of the writ  pet it ion, 

as it  is subm it ted by the learned counsel for the respondent -writ  

pet it ioner that  t he Appellate Authorit y has now kept  the 

proceedings init iated by the Com pany in abeyance in view of the 

pendency of the writ  pet it ion before this Court .   

10.  I t  is also astonishing as to how the com petent  Authority, 

in absence of any inter im  direct ion or order, would refuse to take 

up the considerat ion of the appeal preferred by a different  party.   

11.  I n that  view, we request  the learned Single Judge to 

consider and dispose of the issue regarding m aintainabilit y of the 

writ  pet it ion and locus standi of the respondent -writ  pet it ioner in 

the light  of the fact  adm it ted by the respondent -writ  pet it ioner that  

the land’s t it le which he claim s is through the com pany-M/ s Kesar 

Sugar Works Ltd. We further request  the learned Single Judge to 
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adjudicate the above issue of m aintainabilit y of the writ  pet it ion 

and locus standi of the respondent -writ  pet it ioner within a period of 

four weeks com m encing from  re-opening of the Court  after Winter 

Vacat ion.  

12.  The Appeal stands ordered accordingly.  There shall be 

no order as to costs.  

13.  Pending applicat ion, if any, also stands disposed of.  

 

  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

G. NARENDAR, C.J. 
   

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

ASHI SH NAI THANI , J. 
 

Dt:   9 th January, 2026 
Rathour 

PRAVINDRA 

SINGH RATHOUR
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