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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE SEVENTEENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITtoN NO: 13550 OF 2026
Between:

AND

Kommanapalli Shanthi Kumari, Wo K.Sanyasi Rao, Aged about 35 years,
Occ Business, R/o H No70/5, LlG, 3rd phase, KpHB, Medchal l\4alkajglri
District, Hyderabad

...PETITIONER/ACCUSED NO,1

The State of relangana Rep by its public prosecutor, Hrgh court for the
State of Telangana at Hyderabad

Kale Venkatesh, Sub-lnspector of police. I\,4adhapur police Station,
Cyberabad

... RESPONDENTS/COMPLAINANTS

Petition under section 528 of BNSS prayrng that rn the crrcumstances stated rn
the l\4emorandum of Grounds of criminal petition, the High court may be pleased to
quash the proceedings against rhe petitioner/Accused No.1 in p.R.c.No. g4 ol 2026
on the file of the X Additional Judicial lvlagistrate of First class, Rangareddy District
at Kukatpally.

l.A. NO: 1 OF 2026

Petrtion under section 528 of BNSS praying that in the circumstances stated in
the lVlemorandum of Grounds of criminal petition, the High court may be pleased togrant stay of all further proceedrngs including the upp"uiance of the
Petitioner/Accused No.1 in p R C No 84 of 2026 on the file of rhe x Additionat
Judicial Magistrate of First class, Rangareddy Distrrct at Kukatpally, pending
disposal of the main Criminal Petition

_ This Petition coming on for hearing. upon perusing the I\rremorandum of
Grounds of criminal Petition and upon hearing the arguments of sri VELpULA poLA
RAJU, Advocate for the Petitioner and Sri Jrthender Rao Veeramalla, the Addr.
Public Prosecutor on behalf of the Respondent No 1 and none appeared on behalf of
the Respondent No.2

The Court made the following: ORDER
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IN THE HIGH COURT FORTHE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENI\'AS RAO

CRIMINAL PETITION No.13550 of 202,6

CNR.No.HBH C0105667 52026

Date: 17.09.2026

Between

Kommanapalli Shanthi Kumart
Petitioner

AND

The State ofTelangana, and another
Respondents

ORDER

This Criminal Petition has been filed by the petitioner/accused

No.l seeking to quash the proceedings in P.R.C.No.8.- of 2026 on the

file of the X Additional Judicial Magistrate of First Cl rss, Rangareddy

District at Kukatpally

Z. Heard Mr.V.Pola Raju, learned counsel for the petitioner and

Mr.Jithendar Rao Veeramalla. learned Additional Public Prosecutor

for respondents

3. With the consent of both the leamed counr;el, the criminal

petition is dis;iosed of at the admission stage
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4 During the course of hearing, learned counsel for the petitioner,

submitted that the learned Magistrate, without recording satisfaction,

has taken cognizance against the petitioner on 18.05.2026 and issued

summons mechanically and passed cryptic docket order. Therefore,

the docket order dated 18.05.2026 passed by the leamed Magistrate is

Iiable to be quashed

5. Learned Additional Public Prosecutor has not opposed the

submissions made by the learned counsel for the petitioner

6. Having considered the submissions made by the respecttve

parties and after perusal of the material available on record, it reveals

that the leamed Magistrate has taken cognizance, without recording

satisfaction against the accused and not against the offences, through

docket order dated 18.05.2026.

7. It is very much relevant to mention that in Sunil Bharati Mittal

v. Central Bureau of Investigationt the Hon'ble Supreme Court held

that the order of issuing process to accused to face criminal trial is a

serious issue. Such summoning cannot be done on mere asking and

the Court has to record reasons tbr summoning a person ln GHCL

' lzorsy + scc oos
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Employees Stock Option Trust v' India Infoline l'imitu*' the

Hon'ble Apex Court lbund fault with the order of the \'{agistrate in

issuing summons when the Magistrate has not recorded his

satisfaction about the prima facie case against the acc'lsed ln Chief

Enforcemnet Oflicer v' Videocon International Limited ' the

Hon'ble Supreme Court while discussing the expressicn 'cognizance'

held that in criminal 1aw 'cognizance' means becoming aware of and

the word used with respect to court or a Judge initialng proceedings

in respect of an offence' Taking cognizance would invrlve application

of mind by the Magistrate to the suspected commissicn of an offence'

The Hon'ble Supreme Court in Sunil Bharati Mittal's case (Supra)'

further held as follows

'Sirre Qutt Nttn for nking cognizonce ol the offence is rha appli.cation of

,rir,i ull ,n" lrtagrstrure irl his sutisfnciion th^at the alLq't. ')ns .if Proved

tvtnld' constiltrle ctn offence' lr is' therefore inp(ratl\'r thot on ct

conrplaint ttr on a poliie report, tht' .lfagistrare 
is 

.b"urrcl 
o..::-t'd"' 

'h"
.ttlr;tion as ttt r,htth .. the,amt 'lis'lostl cummissi'n 'f at "[fen'''' unl tt

'ri",,,i,tr"i',i iarl,,, ,r,r:h nn optnio' in this respect' ll'hen te.doet so and
'iJ,','i"i,t 

,r,r,,, o,',.,r",rr' h" 
'hntt 

be ;tticl to hco'e nken crtynizonce At the
';;;;;"; ,,;;;; |ug,i,anc", the ontv consideration bc'bre the Court
-ruiroir, 

,u cinsicler judtcktttsly t"hether the moterial on vhich the

prosecution praposes ,u p,o-'n"7'" te acarsetl brings oL't a prima facie

cd.\e or nol. '

' (2013) 4 scc 505
r (2008) 2 scc 492
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8 ht Fakhruddin Ahmad v' State of flttaranchal and anothera '

it is held as follows:

"Nevertheless' it is well settled that before a Magistrate can be

saidtohavet'k"n'ogn""'"ofanoffence'itisimpera'tivethdthemust
haye tdken notrce oJ ,i"-",,h'*ii"' and applied' his mind to the

ttllcsuti<)ns made in the "*il'i'' 
o' in ti" poliLe report or the

lir"r*'""" 'l)l"i*a I'o^'; ':;';" 
rtrher rhtn i police reporr' us the

'rlri""rri i" "o 'ni ^'o":'iut 
\ua her(virh lt needs' littlc cmphasit

thut it is only *n", ,n" ilugir,iotc appties his mind ,t-nd^ is satisfied that

the allegations, 't 
p*'"i"*""ti 'ii'tit't" i' "{":: 

and decides to

mitiote procee(lings 'g"i'7"tii; 
t'll""tl rtJfender' that it c* b" 

!'::"':"1::^'riri"i- 
in* he his tiken cognizanie of the ofibnce cogtizance s tn

regard to the offence antl not the offender'"

9. ln view of the observations and directions of the Hon'ble

Supreme Court in the judgments refered to supra' the act of issuing

process of summoning the accused to face criminal trial is a serious

issue and such orders directing summons to a person to face criminal

trial cannot be on the basis of cryptic orders and it should be an order

reflecting application of mind by the Presiding Ofhcer while taking

cognizance and issuing Process'

10. For the foregorng reasons and in view of the principles laid

down by the Hon'ble Apex Court in the judgments cited supra' and

without going i4tu the other grounds' this Court is otthe considered

view that the cognizance order is liable to be quashed and

o (2008) 17 scc 157
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accordingly quashed. The leamed Magistrate is d rected to take

cognizance afresh and to proceed with the matter, in accordance

with law

I I . Accordingly, thc criminal petition is disposed of

Pending miscellaneous applications, if any, shal stand closed

sD/-c.
ASSISTANT RE
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To,
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SECTION OFFICER

'1 . The X Additional Judicial I\4agrstrate of First Class, Rangareddy Drstrict at
Kukatpallv

2. The Statron House Officer Police Station l\rladhapur, C1 berabad.

3 Two CCs to PUBLIC PROSECUTOR High Court for th: State of Telangana,
at Hyderabad [OUT]

4 One CC to SRI VELPULA POLA RAJU Advocate [OPUSl
5. Two CD Copies
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HIGH COURT

DATED: 1710912026

ORDER

CRLP.No.13550 of 2026 1'., SIAf4:
/'.,'," o

, I SEP 2026 (')

...,/,

CRIMINAL PETITION IS DISPOSED OF

@

\0
cy

\:
' l. .-


