Crl.A(MD)No.79 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 18.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE I\?g})USTICE R.POORNIMA
Crl.A(MD)No.79 of 2026

and
Crl.M.P(MD)No.1107 of 2026

Mohammed Ushen ... Appellant/Sole Accused
Vs.

State of Tamil Nadu through,

The Inspector of Police,

All Women Police Station,

Cantonment A.W.P.S,

Trichy District.

(In Crime No.19 of 2022). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of BNSS,
2023, to call for the entire records connected to the Judgment in
Spl.S.C.No.01 of 2023 on the file of the learned Sessions Judge,
Mahila Court, Tiruchirappalli, dated 06.11.2024 and set aside the

conviction and sentence imposed against the appellant.
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For Appellant : Mr.S.Ramesh Kumar

For Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
Spl.S.C.No.01 of 2023, dated 06.11.2024, on the file of the learned
Sessions Judge, Mahila Court, Tiruchirappalli, thereby convicting
the appellant for the offences punishable under Sections 5(h), 5(L)
read with 6(1) of the Protection of Children from Sexual Offences
Act, 2012 (in short hereinafter referred to as 'the POCSO Act') and

457, 342, 397 and 506 Part II of I.P.C.

2.The case of the prosecution was that the accused is a
habitual offender and committed several crimes. While being so, on
27.09.2022 at about 03.30 hours, the accused trespassed into the

house of the complainant by breaking open the door with an iron rod
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and robbed gold jewelry weighing 1-1/4 sovereigns, putting her in
fear of death. During the said incident, he tore the bedsheet and tied
the hands and legs of the defacto complainant. Thereafter, he
confined her in her room and went to the room of the minor victim
girl, where she was sleeping. He carried an iron rod and threatened
to kill her mother if she did not cooperate with him. Then, he had
forcibly removed her dress and committed penetrative sexual assault
against her. He also compelled the victim girl to apply her mouth to
his penis and had committed penetrative sexual assault against the
victim girl more than once. He had also applied his mouth to the
vagina of the victim girl and had committed aggravated penetrative
sexual assault. He also threatened the victim girl not to reveal the

occurrence to anyonce.

3.0n the complaint, the respondent registered the F.I.R.
After completion of the investigation, the respondent filed a final

report for the offences punishable under Sections 457, 397, 450, 342
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and 506 Part II of I.P.C and also under Section 5(L), 5(h), 3(d) read
with 6(1) of POCSO Act. On receipt of the same, the Trial Court had

taken cognizance and framed charges for the offences punishable

under Sections 457, 397, 342, 450 and 506 Part II of I.P.C and under

Sections 5(h), 5(1) read with 6(1) of POCSO Act.

4.In order to bring the charges to home, the prosecution
had examined P.W.1 to P.W.19 and Exs.P1 to P.26 were marked. The
prosecution had examined Materials Objects M.O.1 to M.0O.9. On
the side of the appellant, no one was examined and no documents

were produced before the Trial Court.

5.0n perusal of the oral and documentary evidence, the

Trial Court found the accused guilty for the offences punishable

under Sections 5(h), 5(1) read with 6(1) of POCSO Act, 2012 and
457, 342, 397 and 506 Part II of I.P.C. He was sentenced to undergo

life imprisonment and was imposed a fine of Rs.5,000/- in default, to
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undergo six months simple imprisonment for the offence punishable

under Section 5(h), 5(1) r/w 6(1) of POCSO Act, 2012 ii) he was
sentenced to undergo three years Rigorous Imprisonment and
imposed a fine of Rs.1,000/- in default, to undergo three months
Simple imprisonment for the offence punishable under Section 457
of I.LP.C 1iii) he was sentenced to undergo one year Rigorous
Imprisonment and was imposed a fine of Rs.1,000/- in default, to
undergo three months Simple imprisonment for the offence
punishable under Section 342 of IPC iv) he was sentenced to
undergo seven years Rigorous Imprisonment and was imposed a fine
of Rs.2,000/- in default, to undergo six months Simple imprisonment
for the offence punishable under Section 397 of IPC v) he was
sentenced to undergo two years Rigorous Imprisonment and was
imposed a fine of Rs.1,000/- in default, to undergo three months
Simple imprisonment for the offence punishable under Section 506
Part II of IPC. Aggrieved by the same, the present appeal has been

filed.
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6.The learned counsel appearing for the appellant
submitted that the prosecution failed to prove any charges beyond all
reasonable doubt. According to Ex.P.16 — Accident Register, the
samples collected did not contain any sperm or spermatozoa from
the victim's vagina. Therefore, the medical evidence did not support
the case of the prosecution. The identification of the accused took
place in the police station while the accused was confessing about
the alleged crime. Therefore, the prosecution failed to prove the
identification of the accused in the manner known to law. The
alleged occurrence took place on 27.09.2022 at about 03.00 hours.
But the F.I.LR was registered on the same day at about 20.00 hours. It
reached the Court on 08.10.2022 and the delay was not explained by
the prosecution properly. The doctor who examined the victim girl
deposed as P.W.17. According to her evidence, there was no external

injury on the body of the victim girl.
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7.The learned counsel appearing for the appellant further
submitted that the prosecution witnesses were not trustworthy,
cogent and supported by medical evidence. Even then, the Trial
Court mechanically convicted the accused and as such, the same is

liable to be set aside.

8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the accused is a habitual
offender and that he has so far been involved in 29 cases. He
committed a very serious and heinous offence as against the minor
victim girl and also committed robbery. Immediately, after
registration of F.ILR, the victim girl was subjected for medical
examination before P.W.17. She deposed that the victim girl's hymen
was not intact and the victim girl might have been subjected to
sexual assault. Further, the statement of the victim girl was recorded
under Section 164 of Cr.P.C and was marked as Ex.P.1. It clearly

corroborates the evidence of P.W.l. M.O.5 and M.0O.6 were
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produced by the prosecution and they contain the semen of the
accused. Therefore, the prosecution clearly proved the charges under
the POCSO Act. The complainant was examined as P.W.2 and her
statement was recorded under Section 164 of Cr.P.C which was
marked as Ex.P.3. Her deposition clearly corroborates the recovery
of the weapon used by the accused as well as the jewels that were
robbed by him and produced as Material Objects M.O.1, M.O.7 and

M.O.8.

9.The learned Additional Public Prosecutor appearing for
the respondent submitted that whenever the accused was produced
before the Court, he used to threaten the police officials, public
prosecutors and judicial officers. Therefore, it would not be safe for
the Judicial Officers, Public Prosecutors or the victim's family, if the
accused was released. That apart, even till today, the victim girl is
undergoing treatment for a serious urinary infection and the Trial

Court rightly convicted the appellant.
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10.Heard the learned counsel appearing on either side and

perused the materials placed on record.

11.0n receipt of the final report, the Trial Court framed the

following charges:

*
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Charge No.1: The victim girl was aged 17 years at the time of
occurrence. She was waiting for counseling to study B.Pharm
after finishing grade 12. She was living with her mother. The
occurrence took place at 3.30 hrs. in the early morning on
27.09.2022. The accused trespassed into the house of the
defacto complainant by breaking open the door with iron rod
which 1s a dangerous weapon. Therefore, the accused had
committed the offence of trespass during the night which is

punishable under section 457 of IPC.




L 4
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Charge No.2: Following the said occurrence, the accused
having caused fear of death in the mind of the defacto
complainant with the iron rod and robbed gold jewels which
comes to 1-1/4 sovereign from her and thereby committed the
offence of robbery which is a punishable offence under section
397 of IPC.

Charge No.3: During the said occurrence, the accused had
torn bed sheet of the defacto complainant and tied her with the
torn piece of the bed sheet and confined the defacto
complainant in her room and thereby committed the offence of
wrongful confinement punishable under section 342 of IPC.
Charge No.4: During the said occurrence, the accused had
trespassed in to the house of the defacto complainant with
intent to commit penetrative sexual assault against the victim
girl and thereby committed the offence of house trespass

punishable offence under section 450 of IPC.




L 4
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Charge No.5: During the said occurrence, the accused had
forcibly committed penetrative sexual assault against the
victim girl several times by putting her in fear of death by
using dangerous weapon 1i.e. the iron rod and thereby
committed the offence of aggravated penetrative sexual assault

against the victim girl which is punishable offence under

section 5(h), 5(1) r/w 6(1) of POCSO Act.

Charge No.6: Following the said occurrence, the accused had
shown the iron rod to the victim girl and threatened her not to
reveal the occurrence to police or any other person. Therefore,

the accused has committed the offence of criminal intimidation

punishable under section 506(2) of I.P.C.”

12.At the time of occurrence, the victim girl was minor and

her date of birth was 16.12.2004. On 27.09.2022, at about 03.30

hours, the accused trespassed into the house of the minor victim girl

and robbed jewels from the victim girl's mother and he tore the
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bedsheet and tied the hands and legs of her. Thereafter, he entered
into the minor victim girl's room and had committed penetrative
sexual assault. After registration of F.ILR., the victim girl was
subjected for medical examination and the doctor who examined the
victim girl deposed as P.W.17. She recorded the accident register
which was marked as Ex.P.16. Her statement was recorded in the
accident register and thereafter, the statement of the victim girl was
recorded under Section 164 of Cr.P.C. Both Ex.P.16 and Ex.P.1
corroborate each other. It is relevant to extract the statement of the

victim girl, Ex.P.1, recorded under Section 164 of Cr.P.C, which

Crl.A(MD)No.79 of 2026

reads as follows:
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“27.09.2022 S@IBI FOUID BLHDH. DSBS
Whglenm  BIeT  Hrewr  BimiseT  oafled  Bbba
UbS(HHECHTD. 27-0 BxHg igHamensy 02.00 D606V
03.00 LDGOOT] B(HBGLD. [BIT6H
STmHHCFTewI(H S (HHGHeir. HHWLUILTTSHHGUTH  (H
BUT cpehFlenwl cplgdHodTenih  Ouflul JmenL  e»&ulled
MAUSHBH(HHBHTT. HHHBILMBH b SHHOML LHDHHSDI
erHLOIGL S|LDLDTEm6 L1916 (HeT@erest S|6UEM

OameapalBGeolet  eleim  OFmeieommerr. o 1L Geol  6lewT
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ol GBe0 HMHH SLIQAILLTT. 6leIH  HTEn6OU|LD
s 19all L. BreT uwshdHed Sbs Uncle-ulib  eresteo
Uncle QauwiwBunpiris eretp Gsl GL 6. BT QaIBID
Qg uiuwiom_GLedr. o 6l LDGUOT 6ML_6W LI oL (HLD
o L IBuet eIy  OFTeTeN .  BTeT  LWSHH 60
Hewienewl  LPIgSH0BTenICL 631, 6T elasTeneiall_(Hall (b
oIl SIbT  (HOIBEG OCFSIBIILLT]. SUbT  eHLOIBEG
Ol Fflg CrIsdHed aubdH BHHHILTSHI
OmIBs e  HBISHMaudhDenGerer.  OIDLOTEN6
OararmiealHGeuet  61eIWI  LOTLIQETTE. 616G  6THIALD
GauewiLmbd &)@ Wl (Bb Gurgib eyl eTenigl Vagina-
60 mBmaHHIaIL(H 6T60T S|LDLDT HLOMBS
CFemIaiL L mesT [BIT6H SIICLITEI A RI
uewteniLmgmas  Uncle  eotaiim o1p8Hevi.  SIbLOT
pUIBG Oaimel’ G Hmbu  aumburgdl Db
STJerfled  Hleoiy  Sleuenigkl Dress-gg &L igaill L6l
mb S GH oeim OFTaGare. mBUled  EHHD
SHL_6mL Sl G Baill B B UI6L JTenL
MAUGHHIH0BHTIH FhHD CuUTLLTD  DlgdHHielBHEeues
olediml  OFTeileoNTadl.  6l60ldhl Dress-ujlb &L 19all L medl.
aumulled (PHBHD OCBTHHHIHOBTWI(H  S(HHSHTEI.  [HT6oT
Hoiellpeelal CLeri. Slouet [JTeOL  MUHHI  6T6T6N6T
WO 1genTesT BT Djeuenedt  Heitemall CLeir.  JmenL
MUHH! 61T DIQHBAHIHTE. LHBHHH60 DIDLOT

(hL6L el HiBBHmeusHHIeTCene 61aiml  GClFTesTeIT6I.
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aatemedt  Suck  Lewiewt  OQFTeSIeNTeN.  [HTeT  @yewi(h
wemp  OFuigell B  HeTalall CLer.  Sleuet 66
Vagina-eb eumul e»auHHTel. BT 6119 2 0HHBH6M.
&HH16% e1adim  CFTe060 JTML  MaUHSHI  LOBILIQUILD
oTeitement  LOTL IgeoTTedl.  Sjauenigl  Penis & o 6i@en
el Lmer. [BIeT  eUeISTRISTIOED  HHHCaren.  HAnsigl
Gmyid CFUIST6. TGS Urine- 2
SLdba(plguialevensy  Urine  GumasGeuewiBld  6ledim
OameiBererr. CGuruiall’ B 6um eIl OFTe060 LITHHLD

SIMPHHIOFOIWTE. 0T GFLIWAIL alledensv.  6M6VL
Gum_GgeBertetr. 5 OgFdbsmewil.  emeol.  GumlLmedr
SILBUTEH ST (WPHHmSB LTIHECHer. Bresr Urine
CumapbBurgl  eeid@ Blood eubsgl GeuafGui
abpHID  Cuewi. GHbBHH  CuTLCFTeiTeITer,  [HT6oT
deldh@ BQID  GOHHAH  19Fer0  (GHHMIBET  6TeIml
Oamei@enteir.  eTeiTemed  19J6r0  eIGID  GUITL L MLD6D
QuULF. wl B Curishd uUbBGHHOFTE0eN6VIL LTI HT6s
B0l heuT g  Liewient  Gouemi(BlD  DIHETL  19J6r0
GuTLEamL T  eaim  Oameiemer. BT  DI(HECHedI.
Slaualt 9gerd Guml (el (b oubom  epIBEG Guruiail (b
@ILQUID  aubSTeT. wmipud SI6% B SFHe Heml
QT GYOENF &P 1gail (h QS GuieuoTL_emL_U LD
SIPLIQETTE.  6letienedl  LI(BHS  meubHH  olal g
o I amhg Osmew Suck uewiemrGgmetemmer. Suck

Liewteool @ LeT  omiligu)ib  Penis-ey o 61@en &l (B
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QmbuGHID LieiTeoTedl. [BT6HT H&HHGev160. 61601  GUTENUI
OUTHHHOBTEIILTeOT. DIEUGT MBMW  I(HHBHHID, 6160
SHTRISTIO BTG 6T60IH MBMU  BHlgSHSHISH0\BTewTEL 651
BewiBLD  eTedldh@ urine  euhaugdl GuTed  B(HHBHHT60
BTeT  aumeroebld  OFeii@merr. ewiBld etedish@ Blood
ubsB OB P WIFH  Lgeyst  seaifled  uHHIHI
CeouelCw eubHe 6T 6le0IHG 19Jer0 OBT(HHSHTET  [HT6H
Gum’(p&0sTeniCL 6. Slevaid 19Fer0  CuTL (BHH6BTamI(H
SIbT  HUOIBEG OCFQIBIer. SIDT  eHled  E(HHSI
aU(HLOGLITS) GL LTefled BBHD nuts
T BH0sTeniGL  eupbdl  6let  eumuled  GuImL L meot
BTl HIal CLel. BTG 2 @G @0 LTSHSHem]
&H(mHSCeuent b GuIm’_ (H& 0B TeuoTL 6L Pregnant
SLHIOTLLTUI  eleiml  OFmestenmmesr. L &HSGHTL emL_ulleL
AbFH UTHISSHOBTeTen  OFTeiTenTel. BTl DG H6H
6ILILIY SIS  GIIINT6D  DRIG — GUJ(LPIQUILD  6T6IImI
Cal BLeir. eteoigy Gumeir  pOLT Gl Lmenr.  [BLOUT
Garhlriusbates Hall-so o eftenr  Guiiumd  Guestteyd
adbhss OoamBurgd (WWHHD  CBTHEHHISH6STEDIGL
UbHHTEI. 61601hGH (GHWLIQSHO0BTENIH  UHDHEH.  DIeU6T
6160160 60T LOITL_19 60T 601, [BITG0T SILDLOT [BLDLIGDI]
(WP HOBTHHCHe. Djeuast LOFLIgeoTedr.  DIDLOTGEUTL
Gumemert 61BHHI BTl OBHTHHS HLOLMT Luled OFuig
BOUT  FHlwm eIy UMTHSTEL  fiml eUbFHeL 6ot
6160TGmI6ML UL [HLDLIGUEW Sl6uGeot Guiiuifled

61(LD & & O\ FHITEUOTLT6DT. 6T6OT60I60T &L 191Gum L BurGs
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oatamienlwl  Gumemet  eUTRIBGOIBHTewILTeor.  Guiment

[HLDLIT QUTHIGLD Gurgigmest 6T60T Gumeneot
SH(HLOLIHOBT[HSHSHT6T. Guimedr GUTEHENSH
61(H B & O\ FT6IT6IIT6OT. GUTE60 1(hSHSHCUTG

aume0BuIILIfl6L B\(HHS QN LD SLILIL $Hen
UTFS& @&  wmy  eleiml  elevieliLd Gl Lmedr.
Bxevfli@ein OFeveummans Ogmbu  Gryb  GHlgentment.
SLEOTT6L SI6UGDITED e1(hHB(LPIY WLIaT60D6D6V. Fn(G 61T
Gum' GBLmemg guet OFulgkH SIFL E(HHSH  6l6u
obaTalar  CurGLremen  &Tewilldhad W  eleim
Gl Lmetr. eTadtanienl_Wl Lgewilerd Gum GLmemeu 1SS
wimy  eteoiy) Gl Lmevi. eTetement MUyl M e GumGLm
QICEENE IO EA ) 61601 3] GapL_Lmeor. (BITGOT
GovewrLmb Qs SI(Caeur. olauer  Cum Gum
d(HSHHIHOBTeTNAN606mM60. DiaU6T AL 19MEH6T 6UHSHE|L 60T
6T6OT6M 60T 60N 6V C&FeLaIbBUITE) LT SHSHBHTH
OFTelTeITel. BT MUFneVISHE HMLFWTsd G  THD
OlFeirGmeur. [BITGOT iU LD 6bS LIgeILD
GFmevevaleLEmeL.  SleuaT  QUTUICFTEOSHIBTE  6l68TIH
O3B TerwGL 6d1. [HIT6HT SILDLOTE 63T F550610
AUTATIGVEM6L  DIDIDTEN6Y  GIFHIQD  LiewTewl el leMaenT
aeip CxlGLear. oleuem  Gumemedt  61(hSHHISH0\H T
SlbwTallel Sl DOIPSHII B aumHBCmer o6
QamevsllaL(h OFeTmIeaL_ L TedT. L@ILIQUID  6UbSI
6T6OT6) 60T (PSHBHLD C&T B &350 BTG
ST QHSGD (BHUBEG DMPSHSH OFGSIBI6.  SHIDLOT
sLBUCUTLH uBSHSH0ETemIH  E(HHBHTTHET.  [HT6T
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SIboTemed  UMTHSH  DWWCHeI. 2 _elenel 615D
Liewtemtalleveneoum  eTeitll Gl GLedl. 6161  SIDLOT6VI6HT
HLIBEG DIDPHSH CFeLUSDBE (et ibwTall Gom.
GumeSsLBom  eimiald  GFTeLIAILHInLTHI  6leIMI
oTeoTemedt O 196oTTedl. DTl D eIglad  OFT60605H
FLTEH OFTeiennmed BT  FTeaugHHalHBGeueT  6leTmI
QFTeLell  DIMIPSHBHIOFGIBTe. BT HLOIBEG OCFIBHID
SIDOT  eTalienenl  eidlad  CFuigpmenT eteirm Gl L.
HT6T ©)606M6V Qs O FmeTGevter. SILDLOT
SISO LTT. BTST DILSHHSH UTISHSHIOI (B DIDLOT
(PSITETTY  HRISFS BTl 2 _6iTenen 6IHToud  LicoTGevreotT
oeiml  GaslLmerl. SiHlauengulled 6IBIBEHDHEG  DI6U6HT
Q(HeUGT oL (BLOGHT6sT  eubGleienmet  eleiml  OFHFwmg.
[HIT6OT S|LDLOT L1 63T60TTIQ I G 1 1 15Y51)
SIS0 TewTY (HHGH60T. AEIIE: CFuIIsHBHTH
ST DYHBHSH. DlUDMHEG — DVMTHMD L
Gauwiw OHFWITHHTEV Guimemeot SIbTailL b
CaThHHIeN B  HembLCmer eeiim  OFTeitenmesr. 05.40
ewidh@G DVTID  DlgdHdHdHl. HImdeT BCurelsshg
Gumraom GLmD  elai@  MBHFUIOTS  DI6U6HT  6IHIHEN6I
all_(Ball (B OFeTmIaL L TeoT. £)6060)6V 61660
omibenen  OBTeIm  @HUILTeT.  Slede  GFeLeIDGLITS
WHeUlev GLTewy HMhHFHI LTei. BT  DIDDTOIL LD
Oxmupey Geuewi(bld ereim OlFTesTConterr.  SHIIGLITSHISHT6O
Sl FHAHTD OFeveuTer o1l OFTeTG6mTI6N. HhIB6IT
06.30-5G Gnl_ AEN((DE OBITEITEM6VTLD 6TeoIm|
Oaneiienmenr. OaTehgld alghs LIBG OCFSIBTELSHTET
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LDTL_L_ITLD6V BpHaI60TH G&FevEV(LPIQULD 61601 M)
Oaneiienmer. ojeuet GeueliCuw GFeLaIDGLITEI HTHISH6IT
GeuefiGw  GFeveveumd eTadim  UTTHGHTD.  GeuefGui

SL6IT OYGEEIES gy 5Haal HCeues 6TeoTm|
Wl gemer. Sleuast  GeuelGw  CFaSIBaL6T  SIDLOT
b  HeLeLVEAIMET HLDOMEY @EIBID  OCFUILIATEOEN6L
oeim OFmetemT. HTesT SICUTH HTerT SibOTAIL LD

BLbHBHMD OFTeTGeuresr.”

13.Thus, the accused committed a very serious and heinous
offence against the minor victim girl. Before committing the offence,
he robbed the jewels from the victim's mother, tore the bedsheet, and
tied her hands and legs. The victim girl deposed as P.W.1, and her
statement corroborates her statement recorded under Section 164 of
the Cr.P.C. The doctor who examined the victim girl deposed as
P.W.17. She corroborated the accident register and the victim's
evidence. During the examination, the victim girl appeared to be in
fear. Her hymen was not intact, and she was also suffering from a
urinary infection. She further deposed that the victim girl might have
been subjected to sexual assault. No semen was found on her private
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parts, as she had bathed after the incident. She was admitted as an
inpatient and received treatment. Her discharge summary was
marked as Ex.P.17. Therefore, it cannot be said that the medical
evidence did not support the case of the prosecution. Hence, the

prosecution has clearly proven the charges under the POCSO Act.

14.Insofar as the other offences are concerned, the mother
of the victim girl deposed as P.W.2. She categorically corroborated
the evidence of P.W.1. The relevant portion of her deposition is as

follows:

“OLITHIITS  BIEID, 6Tl DBHEPLD L 196D
SeflsHell  DlemmEeried LBSH 2 mmiehGeutd. 271D
Cs8) opBTMVL Fomy 3.30 el euTFeO BHL,
s Bl ylew. 2 6 55, GCLij eIidHmd
BOMLITS BIPLLQ BIBL 6T 2_61TE6T  6UHHIGNT6NTT60T.  6T60T
@blD BHWeN BIeUT HwHGLD GLTSH 0L (Bl 61601
FEHSID BB LS.  [BIT  ANPSHSBI  DIGVVT  6I6vT1
FHH  CuT GL6er. et DBUID  FleoteoT L MTEF
eV BbSSI. Csud Djeuerr GlLfl @eptory g1®h
MUSIBHSHTET.  [BT6dT  FSHHLHD  CUITLL 66T  6T60T

UMW  BUWITED LTSS,  FSHHD  CUITL L T6V
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2 _qiemerT  GlBTeImII(BCeeT  6Teolml  LOWTL IQ6UTT6OT.
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61607 LITLILITe6Y — 6IgleyD  GFuIZ%  allmBs  elevrm

Sfeuefll_b 6B ehFCevreor.”

15.Hence, PW.1 and P.W.2 were able to identify the
accused from the CCTV footage seized by the Investigating Officer.
An identification parade was subsequently conducted, and the victim
also i1dentified the accused before the Court. Thus, it is clear that the
accused trespassed into the house of P.W.2 and committed robbery
of her jewels. He also committed penetrative sexual assault on the
minor victim girl. The evidence of P.W.1 and P.W.2 is cogent,
trustworthy, and corroborates each other. Therefore, the prosecution
has proven the presence of the accused at the time of the occurrence
and that he committed the offence under the POCSO Act.
Furthermore, there is a clear presumption against the accused under
Section 29 of the POCSO Act. Even then, the accused did not
adduce any evidence to rebut this presumption. Further, the
conviction can be based on the sole testimony of the victim girl if it

1s reliable, trustworthy, and beyond a reasonable doubt.
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16.From the evidence of PW.1 and P.W.2, it is clear that
the accused was involved in the commission of the offence of
penetrative sexual assault and also the offence of robbery. He also
committed unnatural sexual intercourse through the anus of the
victim. However, Forensic Science reports were marked as Ex.P.12
to Ex.P.15 through P.W.17, who is Scientific Officer at the Forensic

Science Laboratory, Chennai.

17.The report Ex.P.12 shows that semen strains were found
in the inner wear of the victim girl which was subjected for
serological analysis. The DNA reports were marked as Ex.P.14 and
Ex.P.15. The reports confirm that the semen has bilongs to the
accused. Therefore, the Forensic Science report confirmed the semen
strain which belongs to the accused and supported the case of the
prosecution. Further, in order to identify the accused, CCTV footage
was downloaded in the pendrive which was marked as M.O.9.

CCTYV footage was taken from the neighbour's house of the victim
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girl and it was duly certified under Section 65B of the Indian
Evidence Act, 1872. The prosecution also proved the age of the
victim as minor by examining P.W.15 and Ex.P.10-bonafide

certificate. Therefore, the Trial Court rightly convicted the accused

for the offences punishable under Sections 5(h), 5(1) read with 6(1)
of the POCSO Act and 457, 342, 397 and 506 Part II of I.P.C and it

does not warrant any interference of this Court.

18.0n perusal of all the records, directions are warranted
by this Court. Today, the Investigating Officer was also present
before this Court and deposed that, even on the date of the judgment,
the Trial Court requested the superior police officers to provide
adequate police protection to the judicial officers, public
prosecutors, and the victim's family. The accused is a habitual
offender and has been involved in nearly 29 cases so far. The case

details are as follows:
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jSl.No. Police Station Particulars of Crime No, Section

and stage of the case

Pollach1i  West PS, In Cr.No.107/19 U/s 380, 457
Coimbatore District. [PC-Pending Trial

Dindigul Town North In Cr.No.602/19, U/s 380, 454,
PS, Dindigul District.  457-IPC @ 380, 457 IPC -
Pending Trial

Madurai City, K.Pudur In Cr.No.43/21, U/s 392, 397, 452,
P, Madurai District. 506(2) — IPC @ 392, 459, 506(i1)
of IPC-Pending Trial

Madurai City, K.Pudur In Cr.No.30/21, U/s 380, 457 TIPC-
PS, Madurai District. Pending Trial

10.

Aranthangi PS In CrNo0.93/15, U/s 392 IPC-
Pudukottai District. Pending Trial

Aranthangi PS In Cr.No.88/14, U/s 380, 457 IPC
Pudukottai District. — Disposed

Karaikudi North PS, In Cr.No.589/16, U/s 387 IPC-
Sivagangai District. Pending Trial

Athirampattinam  PS, In Cr.No.83/12, U/s 380, 457 IPC-
Thanjavur District. Pending Trial

Athirampattinam  PS, In Cr.No.67/12, U/s 386 IPC-
Thanjavur District. Pending Trial

Palayamkottai PS, In Cr.No.598/17, U/s 397 IPC-Ref

Tirunelveli District.

11.

12.
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C.Melapalayam PS, In Cr.No0.67/19, U/s 394, 397 IPC-

Tirunelveli District. Pending Trial
Udumalpat PS, Tiruppur In Cr.No.517/17, U/s 397-IPC @
District. 392, 397 IPC-Pending Trial
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13. KK Nagar PS, Trichy In Cr.No.234/14, U/s 380, 457 IPC
| District. — Pending Trial
14. KK Nagar PS, Trichy In Cr.No.225/14, U/s 380, 457 IPC
District. — Ref
15. Erode North PS, Erode In Cr.No.172/19, U/s 392, 397 1PC
District. — Pending Trial
16. Erode North PS, Erode In Cr.No.162/19, U/s 34, 342, 395,
District. 397, 458 IPC — Pending Trial
17. Samayanallur PS In Cr.No.35/21, U/s 397, 457 IPC
Madurai District. — Pending Trial
18. Samayanallur PS In Cr.No.24/21, U/s 380, 457 IPC
Madurai District. — Pending Trial
19. Samayanallur PS In Cr.No.13/21, U/s 392 IPC -
Madurai District. Pending Trial
20. Samayanallur PS In Cr.No.7/21, U/s 380, 457 IPC —
Madurai District. Pending Trial
21. Samayanallur PS In Cr.No.3/21, U/s 457, 5111PC @
Madurai District. 380, 457, 511 IPC — Pending Trial
22. Athirampattinam  PS, In Cr.No0.32/10, U/s 380, 457 IPC
Thanjavur District. Pending Trial
23. Orathnadu PS, In Cr.No.182/13, U/s 380, 457 IPC
Thanjavur District. — Disposed
24. Orathnadu PS, In Cr.No.176/13, U/s 380, 457 IPC
Thanjavur District. — Disposed
25. Pattukottai PS In Cr.No.199/12, U/s 392, 506(ii)
Thanjavur District. IPC — conviction
26. Pattukottai PS In Cr.No.194/12, U/s 380, 457 IPC
Thanjavur District. — conviction
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27.  Pattukottai PS In Cr.No.181/12, U/s 380, 457 IPC

| Thanjavur District. 3(1) PPD Act — conviction

28. Pattukottai PS In Cr.No.172/12, U/s 392 IPC —
Thanjavur District. conviction

29. Pattukottai PS In Cr.No.171/12, U/s 380, 457 1PC
Thanjavur District. — Acquitted

19.This indicates that the accused is a dangerous criminal
who has committed a number of serious and heinous offences
against society. In fact, during the judgment, the Trial Court Judge
was granted adequate police protection on 16.10.2024, 23.10.2024,
29.10.2024, and 06.11.2024. This reflects the conduct of the
accused. Moreover, even during his incarceration, the accused
committed offences under Sections 226, 351(2), and 132 of the
BNS, 2023. As a result, based on the complaint lodged by the Jailer
of the Central Prison, Tiruchirappalli District, an F.I.R. was
registered in Crime No.608 of 2024. Furthermore, it is evident from
the medical records presented before the Court that the victim has

been receiving continuous treatment for the sexual assault
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committed by the accused. Furthermore, this Court also received an
anonymous threatening letter when this matter was listed before this
Court. Therefore, adequate police protection is required for the

victim's family, public prosecutors, and state public prosecutors.

20.In fact in a similar circumstance, when one of us were
sitting in the Principal Seat during the year 2022, police protection
was ordered to the State Public Prosecutor Mr.Hasan Mohammed

Jinnah in W.P.No.10130 of 2021 by order dated 08.06.2022.

21.In view of the above, if any request is made by the
victim girl's family, the jurisdictional police shall provide police
protection to them. Further, the Director General of Police, Chennai,
shall ensure that police protection is also extended to the State
Public Prosecutor, Mr. Hasan Mohamed Jinnah, whenever he travels
to any other district or interstate, without any interruption or

dilution, as well as to the learned Additional Public Prosecutors who
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appeared before this Court. This is in the interest of ensuring the
safety of the individuals concerned and maintaining public

confidence in the administration of justice.

22.In view of the above, the Trial Court rightly convicted
the appellant for the offences punishable under Sections 457, 397,
342, 450 and 506 Part II of I.P.C and under Sections 5(h), 5(L) read
with 6(1) of POCSO Act and there are absolutely no grounds to
interfere with the judgment rendered by the trial Court. Hence, the
appeal fails and 1s dismissed. Consequently, connected

Miscellaneous Petition is closed.

|G.K.I.J.,] & [R.P.J.,]
18.02.2026
NCC :Yes/No
Index :Yes/No

PS
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To

1.The Sessions Judge,
Mabhila Court,
Tiruchirappalli.

2.The Inspector of Police,

All Women Police Station,
Cantonment A.W.P.S,

Trichy District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

Copy To:

4.The Director General of Police,
Chennai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS

Crl.A(MD)No.79 of 2026

18.02.2026
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