Crl.A(MD)No.1367 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 04.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE I\?g})USTICE R.POORNIMA
Crl.A(MD)No.1367 of 2025

and
Crl.M.P(MD)No.20274 of 2025

Gnanapandiyan ... Appellant/Sole Accused
Vs.

The State of Tamil Nadu,
Represented by the Inspector of Police,
Thirupullani Police Station,

Ramanathapuram District.
(Crime No.147 of 2019). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of
B.N.S.S, 2023, to set aside the Judgment passed in S.C.No.49 of
2021 dated 13.06.2025 on the file of the Principal District and

Sessions Court, Ramanathapuram and allow the Criminal Appeal.
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For Appellant : Mr.S.Sivaprakash

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No0.49 of 2021 dated 13.06.2025 on the file of the Principal
District and Sessions Court, Ramanathapuram, thereby convicting
the appellant for the offences punishable under Sections 341 and 302

of .P.C.

2.The case of the prosecution is that the deceased was
doing a wholesale business in grocery items and used to supply them
to small shops in nearby villages using his four wheeler, a Tata Ace
vehicle. While being so, on 23.10.2019 at about 06.30 p.m., when
the deceased was supplying groceries in his vehicle near

Vannangundu Panaiadiyan Temple, he hit a peacock due to his rash
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and negligent driving and caused injuries to the bird. The accused
witnessed the said accident and scolded the deceased for the same.
Immediately, the deceased got down from the vehicle and slapped
the accused repeatedly in the presence of several women. Feeling
insulted and agitated, the accused took the injured peacock and

handed it over to the Forest Department Officials for treatment.

3.0n the next day ie., 24.10.2019, the deceased left his
house to attend to his business in his vehicle. At about 08.30 a.m.,
when the deceased stopped his vehicle near the Village
Administrative Office, Vannangundu and got down and walked on
the road, the accused came there and stopped him. He confronted the
deceased and picked up a quarrel regarding the earlier incident. Two
passers by had witnessed the quarrel and pacified them. Thereafter,
they went to tea shop to have tea. When they returned, they saw the
deceased lying with injuries on his left chest. However, they did not

see the accused at the scene. The incident was immediately informed
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to the wife of the deceased through another person at about 09.15
a.m. On receipt of the information, the wife of the deceased rushed
to the scene of crime and found that the deceased had died due to the
injuries sustained by him. She lodged a complaint, which was
registered by the respondent in Crime No.147 of 2019 for the
offence punishable under Section 302 of I.P.C. After completion of
investigation, the respondent filed a final report and the same has

been taken cognizance by the trial Court.

4.0n the side of the prosecution, in order to bring the
charges to home, they had examined P.W.1 to P.W.20 and Exs.P1 to
P15 were marked. The prosecution also produced Material Objects
M.O.1 to M.O.8. On the side of the appellant, no one was examined

and no documents were produced before the Trial Court.
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5.0n perusal of the oral and documentary evidence, the
trial Court found the appellant guilty for the offences punishable
under Sections 341 and 302 of [.P.C and sentenced him to undergo
one month Simple Imprisonment for the offence under Section 341
of I.LP.C and sentenced him to undergo life imprisonment and
imposed a fine of Rs.10,000/- in default, to undergo three months
Simple Imprisonment for the offence punishable under Section 302
of L.LP.C. Aggrieved by the same, the appellant has preferred the

present appeal.

6.The learned counsel appearing for the appellant
submitted that the wife of the deceased had deposed as P.W.1 and
that she was employed at the Head Post Office, Ramanathapuram.
According to her, she was informed about the incident by P.W.9 and
based on the said information, she went to the scene of occurrence
and lodged the complaint. However, during cross-examination, she

stated that she did not go to the scene of occurrence and had gone
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directly to the hospital.

7.The persons who mediated the quarrel between the
deceased and the accused deposed as P.W.2 and P.W.3. P.W.2, who is
employed as a Village Assistant, deposed that he saw the deceased
and the appellant quarrelling near his office. He, along with P.W.3,
pacified them and thereafter went for tea. When P.W.2 and P.W.3
returned, they saw the deceased lying on the ground with a chest
injury. Both P.W.2 and P.W.3 were declared hostile and were cross-
examined by the prosecution to the effect that they had witnessed the

accused attacking the deceased with a knife.

8.0n the basis of their statements, the accused was arrested
and his confession statement was recorded by the Investigating
Officer. Even as per the confession statement, the deceased had
brought an iron rod and the accused suspected that the deceased had

come to attack him and in turn, he had assaulted the deceased with a
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knife. There is no eyewitness to support the case of the prosecution.
Though the prosecution projected the motive to be the incident
where the deceased hit the peacock with his vehicle and
subsequently slapped the accused, thereby provoking him, the same

has not been proved satisfactorily.

9.The learned counsel appearing for the appellant further
submitted that though P.W.1 was informed immediately, she did not
lodge a complaint at once. The complaint was lodged only on
24.10.2019 at about 10.30 a.m. There are material contradictions
among the prosecution witnesses and therefore, the prosecution has
failed to prove the charges beyond any doubt. However, the Trial
Court, without properly appreciating the evidence, convicted the

appellant.

10.Per contra, the learned Additional Public Prosecutor

appearing for the respondent submitted that though P.W.2 and P.W.3
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turned hostile, they had categorically deposed about the quarrel
between the accused and the deceased prior to the occurrence. They
had pacified them and had gone for tea and when they returned, they
had found the deceased lying with a chest injury. The prosecution
has also established the motive that one day prior to the occurrence,
the deceased had hit a peacock with his vehicle, which led to a
quarrel between the deceased and the accused, during which, the
deceased slapped the accused in front of the general public.
Therefore, he felt insulted and on the next day, when the deceased
was going for his business purpose, the accused had quarrelled with
him and had assaulted him with knife. Thus, the prosecution has
proved the charges beyond reasonable doubt. The Trial Court has
rightly convicted the appellant and the same does not require any

interference by this Court.

11.Heard the learned counsel appearing on either side and

perused the materials available on record.
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12.The prosecution projected the motive for the accused to

commit the crime as follows:

12.1.0n 23.10.2019 at about 06.30 pm., the deceased hit a
peacock, the National Bird, with his vehicle. The said accident was
witnessed by the accused, who immediately questioned the deceased.
Therefore, the deceased got down from the vehicle and slapped the
accused repeatedly in the presence of several women, which agitated
and humiliated the accused. Due to the said incident, the accused
was provoked to do away with the life of the deceased. On the next
day, when the deceased came in his vehicle for supplying groceries
to the nearby shops, the accused again picked up a quarrel with him

and at that juncture, stabbed him.

12.2.Though the prosecution projected P.W.2 and P.W.3 as
eyewitnesses to the occurrence, they turned hostile. However, they

categorically deposed that on 24.10.2019 they had seen the accused
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and the deceased quarrelling with each other. In fact, they pacified
them and thereafter went to have tea. While they returned, they saw

the deceased lying on the ground with a chest injury.

12.3.Even assuming that they had not witnessed the actual
occurrence, they had last seen the accused and the deceased
quarrelling with each other. On the basis of their statements, the

accused was arrested and his confession statement was recorded.

13.A perusal of the confession statement reveals that after
the peacock was hit, the deceased did not stop the vehicle. On
witnessing the incident, the accused stopped the vehicle and
questioned the deceased as to why he had not stopped after hitting
the National Bird. Immediately, the deceased got down and slapped
the accused repeatedly in the presence of several women. Feeling
humiliated, the accused went back to his house. However during

entire night he must have thought over the insult. On 24.10.2019, he
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again went to the place of occurrence and found that the injured
peacock was lying there without any treatment. He immediately
contacted a person working in the Forest Department and handed

over the injured peacock for treatment.

14.Thereafter, the accused searched for the deceased and
found that he was proceeding in his vehicle near the Village
Administrative Office at Vannangundu Pannaidaiyan Temple. The
accused stopped the vehicle. Immediately, the deceased got down
holding an iron rod. The accused apprehended that the deceased was
about to attack him. At that juncture, P.W.2 and P.W.3 came there
and therefore, the deceased placed the iron rod inside the vehicle and
walked towards the accused. Utilising the said circumstances, the
accused attacked the deceased with a knife. Thus, even as per the
confession statement, though the accused was in possession of a
knife, the assault took place only after the deceased got down from

the vehicle with an iron rod. The relevant portion of the confession
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statement is extracted as follows:

“sLbx 23.10.190 Gzxg STUWMISTEVD &ILOT]
06.30 LDGWOT &b (&) 6B 6IT AR ®_6iT6N
uevewiguitest  GCasmalled (peiiy BT GlGUTENSHUTED
HpdbHed BmheH ComeHEd Crrehd eaigh Em FHE]
amsaihHeo  Cur@d Gurgd  GCumésdled  BmHba
SHpsg Crrsal eaubsd Ueaemed Ouwy aleordld
Cxl(p Oy Hmleoeoment LiehFhIHTHhIS oaen]
GFIhed FMIBT HBTITUIEHIT BT FHHEeUED 6T6iTLIG]T
D] @LIlg b LMLLIT WD UGN L 19aI(HLD
Gurg ®mg bhHw  BHILgET Cxhduw  LBemeuwITeT
ufedlerr 15&%1 GordHlallLmy. SiHemed oulled &TuLD
SmLbe HC alwhad ol L. Bend UTTHS [HI6T
FHFHBouenev UMTHEH  6ITIILT  aUeutigenul  GILogleur
Ul B euy wrligwr B BTG CadFlw uBmer W
Guomg) BHTUIHNS gBULBSHFHILLTCW Qs
CFTeTeISHTH G GLu o 6o BaueoLouleniy
umySEILGOuUTLT  etedim  Gamuiomul  O\FTeiT6oIT6ol.  [HT6oT
wflwrengdwned Cua  eaeaim  0FTeved  OFTeNg (hHe@LD
CunBs &&55Gaed @l B Fliged SbHHH OBhi
oIl @G BHeWIewISHH60 THl TN MSWITED  CLPGITMI
(pedB  DgHAH SO  HeeMall Lmer. BTG FHHLD
CuTBeuemgs LSS Sibs BLSH0 GLRUIGBHS B
QUITDLIEN6TRIG &0l gnlg S|6UEM60T FHSLD
GumLey el  Sleuell  euewngemul  61(h&HHISH06\HT6wI(H

Guimu L_LT63T. OIbD B 5360 BbpHD
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(PSHBIBTFFWMTT  6idB  Guewt DL (LD eTeridh@ Oy
SleoLwmend G fluyd  BBeUTHeT  WT(HD 615G
Caflwngl. SGIm BT (PUpeUGHID GUTIDLIEHETHIS
(PSVTETTY  [BLDIDEMST  DI9SHH  DIFMISLLBGSHSHIL L TGe0r
oI OGOID  Oeumihad  elllged  @J6y  (LPIREUSID
SHIMTRISTOL BHHCH. Beuewet alghs U] GHHIH
O®Ten60 OFUISHTEOHTET BHID HIDIDSHUITES GUTLD (LPIQUILD
ol HewandHdH Sl Baen 2 flegh & sHHeW
Q) E SN Qarmia AEIEVIC] REIETE))
Camhaomer  SHFHE] aTsaHHeo 24.10.19 CxHg)
stemev 0530 wewldg  CageaumbBurgdl  au@bHLD
auPuiled  sTwbL L  wuled OB AL HHEG6
SHLHSH. DHIML  bHSH ullened BT  HITH
O&Mewi(h  UAIHBHIMBHEG  HPaU6D  OCFTELMSHBHTH
algmflda eauardhHmmuled GCealmev UTTHGD (LPHIHIH
S(HLILGT 6IaTLI(HBG HTened 06.00 DG, 6T6aTHI
Gurmest epevld HBeUL OFTEHTICETEN. DIHEITED  (LPSHI
&(HUILIGTL LD 6116001 600TT (G, 6001 (B LienLpU Lom”_ (B
SEOUSHS  DIHBL  MeuGHGH  STWDULL.  1oullenev
QUUML HCH6. b Wulemed gUiLnL &G Curg)
Guomuig (PSHBISH &(THLILIGOT 61601606016 ULIL|LD,
LulemevenwUld emeausHEH DleugdHl CFeoCumeiled eTeIg)
W&  Ggflwmped  GuTLGLT aBHBHTT. DIHOLIBG
BTl  PSHTHFHeL  FhHGeauemevr  Cplg  eleig
aueotiguiled  aUHDBUITEHI  GUGHTCIITRIGH6WIH  SHIITID
BauTs SieVeaIevsd SimHBlev 2 effen Lifley Grmliged
GuoBsdHled Wb PWwHE CrreHdl FoH5Geue0 LTLLT
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Woer  suelgenw! L I9SH0BTenIB  GUHSHTE.  [HT6
alewigenl  HpHHwe a1 Sleuest  HCp  Bmmig
Slauest  auewtiguied @mbH EHbY  HLlemwl  6TBHI
QUBHSTEI. [BT6T [HLOOMET DlgSHHl OFBTeiy  all(Heumest
o MeweHEH BTl el @BLULI0  DBSHI
mUSHBHS & sdHHlow aBss PYwBdldHs GuTd
MG oah  Heeowmfl LOBTHEID @ HeDL BHTJest
WHCsa@mID 1OBWID  Fleord  FHHD  CUTL L6yl 6T
ST QHBT(H aubd Sy Sl SIbe LI LT
west  auewlgdhGeT  GuTLGall B  elaieliLd  CoHIms
QUHSTEI. BT  EHISTT  FLOWLD 61D E6Uenen
o ulGymp elLgmLngd o wWiCmE ellLm  [HLwen
OarerpialheuTer 6lal Hemaishd GeaanbCaT. 0F&Hs
Opmemevehd  GumLm el GFmeLed  GlBmewIGL
sersl  Bbuded Bmbs  &fl  sdFow  abSH
F5FHCauededr @ FH USS WOIJLIL  EmF  GHHSH

ol GLeor.”
15.Thus, it 1s clear that the accused had absolutely no
motive to do away with the life of the deceased, though he was in
possession of a knife. It was only due to sustained provocation that
he committed the act. Therefore, the prosecution has failed to prove
the charge under Section 302 of I.P.C. However, the accused is liable

to be punished for the charge under Section 304 Part I of .P.C.
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16.In this regard, it is relevant to reply upon judgment of

the Hon'ble Supreme Court of India in the case of Pulicherla

Nagaraju @ Nagaraja Reddy v. State of A.P [2007 (1) SCC (CRI)

500/, wherein it has been observed as follows:
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“18. Therefore, the court should proceed
to decide the pivotal question of intention, with care
and caution, as that will decide whether the case
falls under Section 302 or 304 Part I or 304 Part I1.
Many petty or insignificant matters like plucking of
a fruit, straying of cattle, quarrel of children,
utterance of a rude word or even an objectionable
glance, may lead to altercations and group clashes
culminating in deaths. Usual motives like revenge,
greed, jealousy or suspicion may be totally absent
in such cases. There may be no intention. There
may be no pre-meditation. In fact, there may not
even be criminality. At the other end of the
spectrum, there may be cases of murder where the
accused attempts to avoid the penalty for murder by

attempting to put forth a case that there was no
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intention to cause death. It is for the courts to
ensure that the cases of murder punishable under
Section 302, are not converted into offences
punishable under Section 304 Part l/ll, or cases of
culpable homicide not amounting to murder, are
treated as murder punishable under Section 302.
The intention to cause death can be gathered
generally from a combination of a few or several of
the following, among other, circumstances:

(1) nature of the weapon used,

(ii) whether the weapon was carried by the accused
or was picked up from the spot;

(iii) whether the blow is aimed at a vital part of the
body, (iv) the amount of force employed in causing
injury;,

(v) whether the act was in the course of sudden
quarrel or sudden fight or free for all fight,

(vi) whether the incident occurs by chance or
whether there was any pre- meditation;

(vii) whether there was any prior enmity or whether
the deceased was a stranger,

(viii) whether there was any grave and sudden

16/26

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.1367 of 2025

provocation, and if so, the cause for such
provocation,

(ix) whether it was in the heat of passion;

(x) whether the person inflicting the injury has
taken undue advantage or has acted in a cruel and
unusual manner;

(xi) whether the accused dealt a single blow or
several blows. The above list of circumstances is, of
course, not exhaustive and there may be several
other special circumstances with reference to
individual cases which may throw light on the

question of intention. Be that as it may.”

17.In this regard, it is also relevant to rely upon the

judgment of the Hon'ble Supreme Court of India in Criminal Appeal

No.1124 of 2022 in the case of Dauvaram Nirmalkar vs. State of

Chhattisgarh. The relevant paragraph is extracted hereunder:-

https://lwww.mhc.tn.gov.in/judis

“12. The question of loss of self-control by
grave and sudden provocation is a question of fact. Act
of provocation and loss of self-control, must be actual

and reasonable. The law attaches great importance to
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two things when defence of provocation is taken under
Exception 1 to Section 300 of the IPC. First, whether
there was an intervening period for the passion to cool
and for the accused to regain dominance and control
over his mind. Secondly, the mode of resentment should
bear some relationship to the sort of provocation that
has been given. The retaliation should be proportionate
to the provocation. The first part lays emphasis on
whether the accused acting as a reasonable man had
time to reflect and cool down. The offender is presumed
to possess the general power of self-control of an
ordinary or reasonable man, belonging to the same
class of society as the accused, placed in the same
situation in which the accused is placed, to temporarily
lose the power of self-control. The second part
emphasises that the offender’s reaction to the
provocation is to be judged on the basis of whether the
provocation was sufficient to bring about a loss of self-
control in the fact situation. Here again, the court See
the opinion expressed by Goddar, CJ. in R v. Duffy
(supra) would have to apply the test of a reasonable

person in the circumstances. While examining these
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questions, we should not be short-sighted, and must
take into account the whole of the events, including the
events on the day of the fatality, as these are relevant
for deciding whether the accused was acting under the
cumulative and continuing stress of provocation.
Gravity of provocation turns upon the whole of the
victim's abusive behaviour towards the accused.
Gravity does not hinge upon a single or last act of
provocation deemed sufficient by itself to trigger the
punitive action. Last provocation has to be considered
in light of the previous provocative acts or words,
serious enough to cause the accused to lose his self-
control. The cumulative or sustained provocation test
would be satisfied when the accused’s retaliation was
immediately preceded and precipitated by some sort of
provocative  conduct, which would satisfy the

requirement of sudden or immediate provocation.”

18.Thus, the gravity of provocation can be assessed by

taking into account the history of the abuse and need not be confined

to the gravity of the final provocative act in the form of acts, words
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or gestures. The final wrongdoing, triggering off the accused's
reaction, should be identified to show that there was temporary loss
of self-control and the accused had acted without planning and
premeditation. Therefore, the charge under section 302 of IPC
cannot be sustained in this case on hand. The action of the appellant
will attract the offence under Section 304 Part I of IPC. If it is
coming under any one of the exception under Section 300 of IPC, it
can be altered under Section 304 Part I of IPC. For the exception 1
of Section 300 to be invoked: 1) the deceased must have given
provocation to the accused; 2) the provocation must be grave; 3) the
provocation must be sudden; 4) the offender, by the reason of the
said provocation, should have been deprived of his power of self-
control; 5) the offender should have killed the deceased during the
continuance of the deprivation of power of self-control; and (6) the
offence must have caused the death of the person, who gave the
provocation or the death of any other person by mistake or accident.

It 1s relevant to extract Section 299 of IPC:-
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“299. Culpable homicide:- Whoever causes
death by doing an act with the intention of causing
death, or with the intention of causing such bodily
injury as is likely to cause death, or with the
knowledge that he is likely by such act to cause death,

commiits the offence of culpable homicide.”

19.1t is also relevant to extract the first exception of
Section 300 of IPC:-

“Exception 1 of Section 300 of IPC:- When
culpable homicide is not murder. Culpable homicide is
not murder if the offender, whilst deprived of the power
of self-control by grave and sudden provocation, causes
the death of the person who gave the provocation or
causes the death of any other person by mistake or

accident.”

20.As per the evidence of the prosecution, the accused was
provoked by the incident that had occurred on the previous day and

committed the offence. The act of the accused would fall within the
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First Exception to Section 300 of I.P.C and therefore, he is liable to

be convicted for the offence punishable under Section 304 Part I of

[.P.C.

21.Even according to the case of the prosecution, when the
deceased came in his vehicle and saw the accused, he got down
holding an iron rod with the intention to attack him. Thus, the
deceased was also ready to assault the accused. Therefore, it cannot
be said that the accused wrongfully restrained the deceased. Further,
no witness has spoken about the alleged offence under Section 341

of L.LP.C.

22.Accordingly, the conviction and sentence imposed on
the appellant for the offence under Section 341 of I.P.C cannot be

sustained and the same is liable to be set aside.

22/26

https://lwww.mhc.tn.gov.in/judis




Crl.A(MD)No.1367 of 2025

23.Accordingly, the conviction and sentence imposed on

the appellant for the offence under Section 341 of [.P.C is set aside.

24 .Further, the conviction and sentence imposed on the
appellant for the offence under Section 302 of I.P.C cannot be
sustained and are liable to be set aside. However, the appellant is
liable to be convicted for the offence punishable under Section 304

Part I of I.P.C.

25.In view of the above, the conviction and sentence
imposed on the appellant in S.C.No.49 of 2021 dated 13.06.2025 on
the file of the Principal District and Sessions Court,
Ramanathapuram, are set aside and the appellant is convicted for the
offence under Section 304 Part I of I.P.C and is sentenced to undergo
five years Rigorous Imprisonment and to pay a fine of Rs.10,000/- in

default, to undergo three months Simple Imprisonment.
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26.Accordingly, the Criminal Appeal is partly allowed. It is
also made clear that if the appellant already paid the fine, it shall be
adjusted towards the fine amount imposed by this Court. The
sentences of imprisonment shall run concurrently. The period of
imprisonment already undergone by the appellant shall be set off as
per Section 428 of Cr.P.C. Consequently, connected Miscellaneous

Petition is closed.

|G.K.I.J.,] & [R.P.J.,]
04.02.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes

Ps
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To

1.The Principal District and Sessions Court,
Ramanathapuram.

2.The Inspector of Police,
Thirupullani Police Station,
Ramanathapuram District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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04.02.2026
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