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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 16/02/2026
CORAM
THE HONOURABLE MR JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE I\?g ;)USTICE R.POORNIMA
CrlLA(MD)No.1326 of 2025

and
CMP(MD)No.594 of 2026

Kannan : Appellant/A3

Vs.

1.The State of Tamil Nadu,
Rep. By the Deputy Superintendent of Police,
Sivakasi Sub Division,
Maraneri Police Station,

Virudhunagar District.
(In Crime No.53 0f 2010) : 1* Respondent/Complainant
2.Eswari : 2" Respondent/De-facto Complainant

PRAYER: Criminal Appeal filed under Section 415(2) of BNSS, to call for the
entire records pertaining to the judgement delivered by the Special Court for
Trial of SC/ST (POA) Act Cases, Virudhunagar District at Srivilliputhur, in
Special SC No.19 of 2011, dated 05/08/2025 and to set aside the same and

consequently to acquit the appellant/A3.

1/12

https://lwww.mhc.tn.gov.in/judis



CRL.A.(MD).No.1326 of [C

For Appellant : Mr.K.Suyambulingabharathi
For 1* Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor
For 2" Respondent : Mr.K.Ramanathan
(Legal Aid Counsel)
JUDGMENT

(Judgement of the Court was made by G.K.ILANTHIRAIYAN.,J)

This criminal appeal is directed as against the judgment of conviction
and sentence passed in Special SC No.19 of 2011 by the Special Court for Trial
of SC/ST (POA) Act cases, Virudhunagar District at Srivilliputhur, thereby
convicted the appellant/A3 for the offences under Section 302 IPC r/w 34 of IPC

and Section 3(2)(v) of SC/ST (POA) Act, 1989.

2.The case of the prosecution is that A1 belongs to Christian Paraiyar
Community, A2 belongs to Konar Community and A3 belongs to Naickar
community. Al got married to the daughter of A3. While being so, on
10/04/2010 at about 10.00 p.m, with an intention to do away with the life of the
deceased due to previous motive with regard to financial transaction with the
deceased, the accused joined together and came to the house of the complainant.
Al and A2 knocked the door of the deceased's house. When the same was

questioned by them, Al and A2 had abused them in filthy language by using
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their caste name and also threatened to eliminate the husband of the complainant.
A3 also directed them to break open the door of the house and pull him out and
assault him. Thereafter, A1 and A2 broke open the padlock of the door and
entered into the house with deadly weapons. A2 pulled the deceased out of the
house and A3 directed the other accused to assault him. Thereafter, A1 assaulted
the deceased with Aruval on his back side of the neck. Therefore, the deceased

fell down and succumbed to the injuries.

3.0n the complaint, the respondent Police registered the FIR in Crime
No.53 of 2010 for the offences punishable under Section 302 IPC and Section
3(2)(v) of SC/ST Act. After completing the investigation, a final report was filed
and the accused were charged punishable under Sections 323, 302 r/w 34 IPC
and Section 3(1)(x), 3(2)(v) of SC/ST (POA) Act, 1989. The Trial Court had
taken cognizance of the case and framed charges against under Sections 302 r/w
34 TPC and Section 3(2)(v) of SC/ST (POA) Act, 1989 and 3(1)(x) of SC/ST
(POA) Act, 1989 against A2 and framed charges under Sections 323, 302 r/w 34
IPC and Section 3(2)(v), 3(1)(x) of SC/ST (POA) Act against A3. The first
accused did not appear before the Trial Court and as such, the Trial Court had

split up the case against A2 and A3 and conducted separate trial.
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4.Before the Trial Court, on the side of the prosecution, 19 witnesses
were examined as PW1 to PW19 and marked 22 documents as Exs.P1 to P22.
The prosecution had also produced material objects MO1 to MOS5. On the side

of the accused, no one was examined and no document was produced.

5.0n perusal of the oral and documentary evidence, the Trial Court
found A2 and A3 guilty of the offences punishable under Sections 302 r/w 34
IPC and Section 3(2)(v) of SC/ST (POA) Act, 1989 and sentenced them to
undergo Life imprisonment and to pay a fine of Rs.2,000/- each and in default,
to undergo one month simple imprisonment. Against which, the present appeal

has been preferred by A3 as appellant.

6.The learned counsel for the appellant/A3 submits that the appellant
1s arrayed as A3. Even according to the case of the prosecution, this accused
induced the others to commit the offence. He had no specific overtact to attract
any of the charges as alleged by the prosecution. The prosecution also failed to
prove the previous enmity or motive between the accused and deceased. There
was no prior meeting of mind between the accused to do away the life of the
deceased. In order to prove the conspiracy, the prosecution had examined PW6
and PW7. But both turned hostile and did not support the case of the

prosecution. Even though, the Trial Court convicted the appellant/A3 for the
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offence under Section 302 r/w 34 of IPC, the appellant/A3 never conspired
together with the other accused and did not have any common intention to do
away the life of the deceased. The prosecution mainly projected the witnesses
PW1 and PW2 as eye witnesses to the occurrence. In fact, the injured witness
turned hostile and as such, the accused were acquitted from the charge under
Section 323 IPC. Therefore, the entire conviction and sentence imposed on the
appellant/A3 cannot be sustained in law and prays for allowing the appeal by

acquitting the appellant/A3.

7.Per contra, the learned Additional Public Prosecutor submitted that
there are totally three accused. The appellant is arrayed as A3. Al so far did not
turn up and as such, the Trial Court split up the case as against A2 and A3 and
conducted a separate trial. PW1 had spoken about the motive behind the crime.
One month prior to the occurrence, they lent Rs.3,500/- to A1 on 10/04/2010.
When they demanded A1l to return the same, A1l refused to pay the said amount.
Therefore, PW1 and the deceased intended to lodge a complaint, for which Al
abused him by using their caste name. Therefore, all the accused conspired
together and murdered the deceased. The husband of PW1's sister deposed as
PW2 and he also corroborated the evidence of PW1 and therefore, the
prosecution clearly proved the charges and the Trial Court has rightly convicted

the accused and it does not warrant any interference by this Court.
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8.Heard both sides and perused the materials available on record.

9.The appellant is arrayed as A3. In order to prove the conspiracy and
common intention among the accused, the prosecution examined PW6 and PW7.
According to them, the complainant, who run a broiler chicken centre where the
accused had purchased chicken and planned to murder the deceased. However,
PW6 and PW7 turned hostile and did not support the case of the prosecution.
The prosecution had examined PW1, PW2, PW15 and PW17 as eye witnesses to

the occurrence.

10.The wife of the deceased had deposed as PW1. On perusal of her
evidence, it is revealed that there was previous enmity between Al and PW1'
husband with regard to money transaction. According to PW1, they had lent a
sum of Rs.3,500/- to A1. When it was asked to be returned, there were quarrels
between them. During quarrel, Al scolded PWI1 and her husband and also
abused them by using their caste name. When PW1 and the deceased warned A1
stating that they will lodge a police complaint, A1 and A2 came to their house on
10/04/2010 at about 09.00 p.m. Both knocked the door and entered into the
house with deadly weapons. A2 pulled the deceased from the house and
thereafter, A3 instigated Al to do away the life of the deceased. When PW15

attempted to catch A3, he pushed her down and fled away. The relevant portion
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11.Thus, it 1s clear that A3 instigated Al to do away the life of the
deceased. Even according to PW1, Al had previous enmity with regard to the
money transactions between them. As far as appellant/A3 is concerned, even
according to the case of the prosecution, he is just a friend of Al. He did not
have any motive or intention to do away the life of the deceased. According to
PW1, when her sister attempted to catch the appellant/A3, he pushed her down
and fled away from the scene of occurrence. Therefore, the prosecution charged

the accused under Section 323 of IPC.

12.The said victim was examined as PW15. She deposed that she did
not know the appellant/A3. She also did not know how the husband of PW1
died. She heard about the demise of the husband of PW1. Therefore, the
prosecution treated PW15 as hostile. Hence, PW15 did not support the case of
the prosecution. Therefore, the Trial Court rightly acquitted the appellant/A3

from the charge under Section 323 IPC.

13.Another eye witness was examined by the prosecution as PW2.
PW2 categorically admitted that A1 and A2 are the friends of the deceased and
there were money transactions between Al and the deceased. In so far as A3 is
concerned, he did not have any previous enmity with the deceased. Further, there

are contradictions between the evidence of PW1 and PW2 with regard to the
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overtact against A3. When the prosecution failed to prove the common intention
and also the assault on PW15, A3 cannot be convicted for the offences under
Section 302 r/w 34 IPC. Even, according to the prosecution, A3 just instigated
Al to do away the life of the deceased, when Al and A2 pulled the deceased
inside the house of the deceased. The appellant/A3 did not possess any weapon

and did not even touch the deceased.

14.Another eye witness had deposed as PW17. Even, according to her,
Al and A2 pushed the deceased from his house and assaulted him with a sickle.
There is no overtact as against A3. In fact, Al and A2 and the deceased are close
friends and they used to consume liquor together. Even on the date of the alleged
occurrence, they all consumed liquor together. Thereafter, there were quarrel
between them. Therefore, the prosecution failed to prove any of the charges as
against A3. Further, A2 is now reported to be dead. Therefore, all the charges

abated as against A2.

15.In view of the foregoing discussion, the conviction and sentence

imposed on the appellant/A3 cannot be sustained in law and is liable to be set

aside and accordingly, it is set aside.
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16.In the result, this Criminal Appeal is allowed and the judgment of
conviction and sentence passed by the Special Court for trial of SC/ST (POA)
Cases, Virudhungar District at Srivilliputhur, in Special SC No.19 of 2011, dated
05/08/2025 1s set aside and the appellant/A3 is acquitted from all the charges.
The appellant/A3 is directed to be released forthwith unless his detention is
required in connection with any other case. Bail bonds, if any, executed by the
appellant/A3 shall stand cancelled. Fine amount, if any, paid by him is ordered
to be refunded to the appellant/A3. Consequently connected Miscellaneous

Petition is closed.

(G.K.L,J) (R.P.,J)
16/02/2026

Index :Yes/No
Internet :Yes/No

cr
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To,

1.The Sessions Judge,
Special Court for Trial of SC/ST (POA) Act Cases,
Srivilliputhur.

2.The Deputy Superintendent of Police,
Sivakasi Sub Division,
Maraneri Police Station,
Virudhunagar District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K.ILANTHIRAIYAN, J.
AND
R.POORNIMA, J.

cr
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