
Crl.A(MD)No.1299 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 05.02.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.1299 of 2025

Mareeswaran ... Appellant/Sole Accused

Vs.

State of Tamil Nadu Rep. by
Inspector of Police,

Muthiyahpuram Police Station,
Tuticorin District.

(Cr.No.453 of 2020) ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of BNSS 

to call for the records and to set aside the Judgment of conviction 

dated 19.09.2024 made in  S.C.No.157 of  2021 on the  file  of  the 

learned  II  Additional  District  and  Sessions  Court,  Thoothukudi, 

Thoothukudi District.
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For Appellant : Mr.D.Srinivasa Raghavan for 

Mr.S.Senthil Sankara Natha Kumar 

For Respondent : Mr.R.Meenakshi Sundaram

  Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in 

S.C.No.157 of 2021, dated 19.09.2024, on the file of the learned II 

Additional  District  and  Sessions  Judge,  Thoothukudi,  thereby 

convicting the  appellant/accused for  the  offence punishable  under 

Section 302 of IPC.

2.The case of the prosecution is that PW1 is the son of the 

deceased. The deceased was married twice and got separated from 

both wives and used to stay at the nights in a dismantled mahindra 

van,  which  is  used  for  vulcanizing  work  by  PW2,  stationed  at 
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Mudukkukadu  Village,  in  the  Service  Road,  Southern  Side  of 

Byepass Road. While being so, on 18.12.2020 at about 09.30 p.m., 

when PW2 had gone to his shop for vulcanizing work, he found that 

the accused, who was working as driver under him and the deceased 

have involved in wordy altercation over a beedi. Therefore, PW2 did 

not take it seriously and as such he left to his home. On the next day 

at about 06.00 a.m. when PW2 had gone to the shop, he found the 

deceased  with  injuries.  It  was  immediately  informed  to  PW1. 

Thereafter, PW1 came to the scene of crime and lodged a complaint. 

3.On  receipt  of  complaint,  the  respondent  registered  the 

FIR  in  Crime  No.453  of  2020  for  the  offence  punishable  under 

Section 302 IPC. After completion of investigation respondent filed 

a final report before the jurisdictional Magistrate and the same was 

taken cognizance by the Trial Court.
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4.In order to bring the charges to home, the prosecution 

examined  P.W.1  to  P.W.24  and  marked  Exs.P1  to  P29.  The 

prosecution also produced Material Objects M.O.1 to M.O.12. On 

the side of  the accused, no one was examined and no documents 

were produced before the Trial Court. 

5.On perusal  of  the  oral  and  documentary  evidence,  the 

trial Court found the accused guilty for the offence punishable under 

Section 302 of IPC and sentenced him to undergo life imprisonment 

and imposed a fine of Rs.5,000/-, in default, to undergo six months 

simple Imprisonment. Aggrieved by the same, the appellant has filed 

the present Criminal Appeal.

6.The learned counsel for the appellant submits that it  is 

the case of circumstantial evidence, since there was no eye witnesses 

to the occurrence. The prosecution ought to have proved the charge 

by connecting the accused without breaking the chain. The chain of 
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link to connect the accused is not at all proved by the prosecution. 

The deceased as well as the accused had quarrelled between them at 

09.00 p.m. and thereafter, the deceased was found dead inside the 

van.  PW2 to  PW5 had  seen  them lastly  together.  Thereafter,  the 

accused  was  arrested  and  based  on  his  confession,  the  weapon, 

which was used for the crime, had been recovered.  On the basis of 

which  the  trial  Court  convicted  the  accused  for  the  offence 

punishable under Section 302 of IPC. Even according to the case of 

the prosecution, PW2 to PW5 had seen the deceased and accused at 

about 09.00 p.m. on the previous day. The dead body of the deceased 

was found only on the next day at about 06.00 a.m. Therefore, the 

prosecution failed to prove the chain of link between the occurrence 

and the alleged crime. Further, the last seen witnesses also turned 

hostile and the remaining circumstance is recovery. Mere recovery is 

not sufficient to convict the accused. In fact, the weapon, which was 

allegedly  used  for  crime,  was  recovered  from  the  open  place. 

Therefore, the prosecution failed to prove the case beyond doubt and 
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the trial Court ought not to have convicted the accused.

7.Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing  for  the  respondent  submitted that  PW1 and PW2 have 

categorically deposed and their evidences are also corroborated by 

the medical evidence. The doctor who had conducted autopsy over 

the dead body of the deceased had deposed as PW16. He deposed 

about the injuries found on the body of the deceased, which was the 

cause for the death of the deceased. PW2 categorically deposed that 

he had seen the accused and the deceased together and they have 

also quarrelled with each other over a petty dispute of offering beedi. 

Therefore, the prosecution has fully established the complete chain 

of evidence. 

8.He  further  submits  that,  as  per  the  doctrine  of 

confirmation by subsequent facts, the basic idea is embedded under 
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Section 27 of the Indian Evidence Act. It is found on the Principle 

that if any fact is discovered in a search made on the strength of any 

information  obtained  from  the  accused,  such  a  discovery  is 

guaranteed that the information supplied by the accused is true. It 

means that the statements made in the custody are admissible to the 

extent that it  can be proved by the subsequent discovery of facts. 

Pursuant to the confession statement, there was recovery of material 

objects 4  and 6.  M.O.6 contains complete strains  of  'A'  group of 

blood, which also tallies with the blood group of the deceased. The 

Serological reports are marked as Exs.P27 and P28. Therefore, there 

is  absolutely,  no  ground to  set  aside  the  conviction  and sentence 

imposed by the trial Court.

9.Heard the learned counsel appearing on either side and 

perused the materials placed before this Court.

10.The  prosecution  mainly  relied  upon  the  last  seen 

7/16

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.1299 of 2025

witnesses namely PW2 to PW5, in which PW3 to PW5 have turned 

hostile and did not support the case of prosecution. Perusal of the 

deposition of PW2 reveals that he had seen both the accused and the 

deceased at about 09.00 p.m., while they were quarrelling with each 

other for a beedi. It was also raining at that time, and as such PW2 

did not even enquire them and did not take any steps to pacify them. 

In fact the accused was his erst while driver. The deceased used to 

sleep in the Mahindra van, which was used for vulcanizing the tyres. 

Thereafter,  PW2  left  the  place  and  went  to  his  house.  On 

19.12.2020, as usual, when PW2 came to the van and opened the 

door in order to wake the deceased up, he found the deceased, lying 

dead with injuries.

11.The relevant portion of the deposition of PW2 reads as 

follows:

@18/12/2020  md;W  khhpag;gd;.  ehd;  filia 

milj;J  itj;jpUg;gij  ghh;j;Jtpl;L. 
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filia  jpwe;J  ntiy  ghh;g;nghk;.  vdf;F 

ruf;Fk;(kJghdk;). rhg;ghLk; th';fp jh. vdf; 

Twpdhh;/ ehd; ,ut[ 08.30 kzpastpy; rhg;ghL. 

ruf;F  kw;Wk;  g{i$f;F  nj';fha;.  gHk; 

Mfpaitfs;  th';fp  bfhLj;njd;/  gpwF 

mtiu  gLg;gjw;fhf  Rkhh;  ,ut[  09/00 

kzpastpy;  g";rh;  ntdpw;F  Tl;o  brd;W 

tplg;nghndd;/  m';nf  Vw;fdnt  vjphp 

khhP!;tud;  ,Ue;jhh;/  mg;nghJ 

mth;fs;  ,Utuk;  xU  gPof;fhf  thf;Fthjk; 

bra;J bfhz;oUe;jhh;fs;/  ehd;  kiH bga;J 

bfhz;oUe;jjhy;.  mth;fs;  vg;nghJk;  nghJk;. 

tHf;fkhf  thf;Fthjk;  bra;fpwhh;fs;  vd;W 

epidj;J  ehd;  tPl;ow;F  ngha;tpl;nld;/ 

19/12/2020 md;W vd; kidtpia fhiy 06/00 

kzpastpy;  ntiyf;F  tpLtjw;fhf 

te;jpUe;njd;/  khhpag;gid  vGg;gptpl;L 

filia jpwf;f  brhy;nthk;  vd  epidj;J. 

g";rh;  ntid  fjit  jpwf;Fk;nghJ.  mth; 

jiyapYk;.  Kfj;jpYk;  mog;gl;L  ,uj;j 

bts;sj;jpy;  fple;jhh;/  clnd  m';F  cs;s 

oiuth;fsplk;  brhy;yptpl;L.  mtUila 

kfDf;F m/rh/1  MWKfj;jpw;F  nghd;  K:yk; 

jfty;  brhd;ndd;/  mUfpypUe;j  yhhp 
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oiuth;fs;  rpyUk;  te;J  ghh;j;jhh;fs;/  mth; 

rpwpJ  neuj;jpy;  te;J  ghh;j;Jtpl;L. 

Kj;ijahg[uk;  fhty;epiyaj;jpw;F.  ehDk; 

m/rh/1  MWKfk;  g[fhh;  bfhLf;f  brd;nwhk;/ 

m';F  m/rh/1  MWKfk;  g[fhh;kD 

vGjpf;bfhLj;jhh;/@

12.Thus, it is clear that PW2 left the scene of occurrence at 

about  09.00  p.m.,  when  the  deceased  and  the  accused  were 

quarrelling  with  each  other  for  a  beedi.  Thereafter,  there  is  no 

evidence to show that the accused and the deceased were together. In 

fact  the  prosecution also had examined PW3 to PW5 in order  to 

prove the last  seen theory; all  of them turned hostile and did not 

support the case of the prosecution.  But their statements recorded 

under  Section  161  of  Cr.P.C.  reveal  that  the  accused  and  the 

deceased used to consume alcohol together. As usual on 18.12.2020, 

when they had seen the accused in the van at about 09.30 p.m. on 

18.12.2020, the accused and the deceased were quarrelling with each 
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other and the accused also scolded him with filthy language and they 

had also seen the accused strangulating the deceased. Thereafter, he 

had assaulted him with air pressure meter and iron rod. However, it 

is  not  corroborated with the evidence of  PW2. Though PW2 had 

seen the accused and deceased together, PW2 did not even whisper 

about  the  words  uttered  by  the  deceased  as  well  as  the  accused, 

while they were quarrelling with each other. 

13.In  pursuant  to  the  confession  statement,  M.O.4  was 

recovered, which is nothing but a screw driver, which is used for 

repairing puncture. On perusal of postmortem report, it is revealed 

that the deceased had sustained 32 injuries. The injuries sustained by 

the  deceased  are  not  inflicted  through  M.O.4.  Therefore,  the 

prosecution failed to connect M.O.4 to the injuries sustained by the 

deceased.  Moreover,  all  the  statements  of  PW2  to  PW5  were 

recorded by the Investigating Officer after a period of nearly two 

months from the date of  occurrence.  All  the statements were also 
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sent along with the final report. There is absolutely no explanation 

by  the  prosecution  to  explain  the  inordinate  delay  to  record  the 

statements  from the  witnesses  and  also  sending  the  same  to  the 

Court. The Investigating Officer had deposed as PW23. 

14. It is relevant to extract the evidence of PW23.

@26/01/2021  Mk;  njjp  rhl;rpfs;  bry;tuh$;. 

rhe;jpuhkh;.  bre;jpy;nty;.  kfhyp';fk  vd;w 

I/Mh;/v!;/kzp  Mfpnahh;fis  tprhhpj;J 

jdpj;jdpahf  thf;FK:yk;  gjpt[  bra;njd;/ 

30/01/2021 Mk;  njjp  rhl;rpfs;  Kj;Jf;Fkhh;. 

ghyKUfd;.  bry;yf;Fl;o  Mfpnahh;fis 

jdpj;jdpahf  tprhhpj;J  thf;FK:yk; 

gjpt[  bra;njd;/  05/02/2021Mk;  njjp  rhl;rp 

rutzFkhh;  vd;gtiu  tprhhpj;J  jdpahf 

thf;FK:yk;  gjpt[  bra;njd;/  10/02/2021  Mk; 

njjp  rhl;rp  mfpyh  r';fh;.  rpk;rd;. 

Mfpnahh;fis  tprhhpj;J  thf;FK:yk; 

gjpt[  bra;njd;/  01/03/2021  Mk;  njjp 

rhl;rpfs;  cjtp  ,af;Feh;  ghyKUfd;. 

mwptpay; mYtyh; nty;KUfd; Mfpnahh;fis 

tprhhpj;J  jla  mwptpay;  rhd;W  bgw;Wk;. 
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mth;fis  jdpj;jdpahf  tprhhpj;J  rhd;W 

bgw;nwd;/@ 

15.Thus,  it  is  clear  that  the  witnesses,  who  were  relied 

upon by the prosecution in order to prove the last seen theory, were 

examined by the investigating officer after a period of nearly two 

months from the date of occurrence; Some of the other witnesses 

were  even  examined  after  three  months.  But,  the  accused  was 

arrested as early as on 07.01.2021.  There is no evidence to fix the 

accused in this case on 07.01.2021. No one has spoken about the 

presence of the accused in the scene of crime before 07.01.2021. 

Therefore,  the entire case of the prosecution is only based on the 

evidence of PW2 and recovery. 

16.As stated supra, M.O.4, the weapon, which was used for 

the alleged occurrence, failed to match the injuries sustained by the 

deceased. In over all circumstances, the prosecution ought to have 
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proved the circumstances from which the conclusion of guilt  was 

drawn beyond reasonable doubt. The facts that are established by the 

prosecution should be consistent with the hypothesis of culpability 

and should not explain any other hypothesis. The prosecution must 

rule out all other reasonable hypotheses except the one that needs to 

be proved. Further, the circumstances must be of an all-conclusive 

nature  and  tendency.  Finally,  the  chain  of  evidence  must  be  so 

believed  that  it  does  not  leave  any  basis  with  the  accused  for 

evidencing.  Therefore,  the  prosecution  miserably  failed  to  prove 

those circumstances to connect the accused to this case. 

17.In  view  of  the  above,  the  conviction  and  sentence 

imposed on the appellants in S.C.No.157 of 2021, dated 19.09.2024, 

on the file of the learned II Additional District and Sessions Court, 

Thoothukudi, cannot be sustained and are liable to be set aside.

18.In the result,  this Criminal Appeal is allowed and the 
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Judgment made in  S.C.No.157 of 2021, dated 19.09.2024, on the 

file  of  the  learned  II  Additional  District  and  Sessions  Court, 

Thoothukudi, is hereby set aside and the appellant is acquitted of all 

the charges. The bail bond, if any, executed by the appellant shall 

stand cancelled. The fine amount, if any paid, shall be refunded to 

the appellant. The appellant shall be set at liberty forthwith, if he is 

no longer required in connection with any other case.

[G.K.I.J.,]  &  [R.P.J.,]

           05.02.2026
NCC :Yes/No
Index     :Yes/No

TM

To

1.The II Additional District and Sessions Court, Thoothukudi.

2.The Inspector of Police,
    Muthiyahpuram Police Station,

    Tuticorin District.

3.The Additional Public Prosecutor,
   Madurai Bench of Madras High Court,

   Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

TM
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05.02.2026
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