Crl.A(MD)No.1299 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 05.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE Dl/?é\g)USTICE R.POORNIMA

Crl.A(MD)No.1299 of 2025

Mareeswaran ... Appellant/Sole Accused

Vs.
State of Tamil Nadu Rep. by
Inspector of Police,
Muthiyahpuram Police Station,
Tuticorin District.
(Cr.No.453 of 2020) ... Respondent/Complainant
PRAYER:- Criminal Appeal is filed under Section 415(2) of BNSS
to call for the records and to set aside the Judgment of conviction
dated 19.09.2024 made in S.C.No.157 of 2021 on the file of the

learned II Additional District and Sessions Court, Thoothukudi,

Thoothukudi District.
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For Appellant : Mr.D.Srinivasa Raghavan for
Mr.S.Senthil Sankara Natha Kumar
For Respondent : Mr.R.Meenakshi Sundaram

Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.157 of 2021, dated 19.09.2024, on the file of the learned II
Additional District and Sessions Judge, Thoothukudi, thereby
convicting the appellant/accused for the offence punishable under

Section 302 of IPC.

2.The case of the prosecution is that PW1 is the son of the
deceased. The deceased was married twice and got separated from
both wives and used to stay at the nights in a dismantled mahindra

van, which is used for vulcanizing work by PW2, stationed at

2/16

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.1299 of 2025

Mudukkukadu Village, in the Service Road, Southern Side of
Byepass Road. While being so, on 18.12.2020 at about 09.30 p.m.,
when PW2 had gone to his shop for vulcanizing work, he found that
the accused, who was working as driver under him and the deceased
have involved in wordy altercation over a beedi. Therefore, PW2 did
not take it seriously and as such he left to his home. On the next day
at about 06.00 a.m. when PW2 had gone to the shop, he found the
deceased with injuries. It was immediately informed to PWI.

Thereafter, PW1 came to the scene of crime and lodged a complaint.

3.0n receipt of complaint, the respondent registered the
FIR in Crime No.453 of 2020 for the offence punishable under
Section 302 IPC. After completion of investigation respondent filed
a final report before the jurisdictional Magistrate and the same was

taken cognizance by the Trial Court.

3/16

https://lwww.mhc.tn.gov.in/judis




Crl.A(MD)No.1299 of 2025

4.In order to bring the charges to home, the prosecution
examined P.W.1 to PW.24 and marked Exs.P1 to P29. The
prosecution also produced Material Objects M.O.1 to M.O.12. On
the side of the accused, no one was examined and no documents

were produced before the Trial Court.

5.0n perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offence punishable under
Section 302 of IPC and sentenced him to undergo life imprisonment
and imposed a fine of Rs.5,000/-, in default, to undergo six months
simple Imprisonment. Aggrieved by the same, the appellant has filed

the present Criminal Appeal.

6.The learned counsel for the appellant submits that it is
the case of circumstantial evidence, since there was no eye witnesses
to the occurrence. The prosecution ought to have proved the charge

by connecting the accused without breaking the chain. The chain of
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link to connect the accused is not at all proved by the prosecution.
The deceased as well as the accused had quarrelled between them at
09.00 p.m. and thereafter, the deceased was found dead inside the
van. PW2 to PWS5 had seen them lastly together. Thereafter, the
accused was arrested and based on his confession, the weapon,
which was used for the crime, had been recovered. On the basis of
which the trial Court convicted the accused for the offence
punishable under Section 302 of IPC. Even according to the case of
the prosecution, PW2 to PWS5 had seen the deceased and accused at
about 09.00 p.m. on the previous day. The dead body of the deceased
was found only on the next day at about 06.00 a.m. Therefore, the
prosecution failed to prove the chain of link between the occurrence
and the alleged crime. Further, the last seen witnesses also turned
hostile and the remaining circumstance is recovery. Mere recovery is
not sufficient to convict the accused. In fact, the weapon, which was
allegedly used for crime, was recovered from the open place.

Therefore, the prosecution failed to prove the case beyond doubt and
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the trial Court ought not to have convicted the accused.

7.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that PW1 and PW2 have
categorically deposed and their evidences are also corroborated by
the medical evidence. The doctor who had conducted autopsy over
the dead body of the deceased had deposed as PW16. He deposed
about the injuries found on the body of the deceased, which was the
cause for the death of the deceased. PW2 categorically deposed that
he had seen the accused and the deceased together and they have
also quarrelled with each other over a petty dispute of offering beedi.
Therefore, the prosecution has fully established the complete chain

of evidence.

8.He further submits that, as per the doctrine of

confirmation by subsequent facts, the basic idea is embedded under

6/16

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.1299 of 2025

Section 27 of the Indian Evidence Act. It is found on the Principle
that if any fact is discovered in a search made on the strength of any
information obtained from the accused, such a discovery is
guaranteed that the information supplied by the accused is true. It
means that the statements made in the custody are admissible to the
extent that it can be proved by the subsequent discovery of facts.
Pursuant to the confession statement, there was recovery of material
objects 4 and 6. M.O.6 contains complete strains of 'A' group of
blood, which also tallies with the blood group of the deceased. The
Serological reports are marked as Exs.P27 and P28. Therefore, there
is absolutely, no ground to set aside the conviction and sentence

imposed by the trial Court.

9.Heard the learned counsel appearing on either side and

perused the materials placed before this Court.

10.The prosecution mainly relied upon the last seen
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witnesses namely PW2 to PWS5, in which PW3 to PWS5 have turned
hostile and did not support the case of prosecution. Perusal of the
deposition of PW2 reveals that he had seen both the accused and the
deceased at about 09.00 p.m., while they were quarrelling with each
other for a beedi. It was also raining at that time, and as such PW2
did not even enquire them and did not take any steps to pacify them.
In fact the accused was his erst while driver. The deceased used to
sleep in the Mahindra van, which was used for vulcanizing the tyres.
Thereafter, PW2 left the place and went to his house. On
19.12.2020, as usual, when PW2 came to the van and opened the
door in order to wake the deceased up, he found the deceased, lying

dead with injuries.

11.The relevant portion of the deposition of PW2 reads as

follows:

"18.12.2020 gyefiny worflwiusi, BTG  &HEOLEOW

L& G 606U & B (HL1LI6H & umir & sIafll (b,

8/16

https://lwww.mhc.tn.gov.in/judis




Crl.A(MD)No.1299 of 2025

SOLOW SWHEH  Geusmev  UTTIGUMLD, 616 S
FISHSW(GHUTEID), FTOUTHWD UTEIS] ST, 6T6ls
sfleni. mre @Quey 08,30 weflweralled &riume,
F1&HG womi  LeoRHG CHEISTUI, LLpLh
9 BIWLI 6361 S 61T DILEAL:) O\ &M (h &6 B 6. Um&
Qeuemy  UuplusmeErs  gwrt @uey  09.00
welwenallsh  uchET  Cauallh@® &l  ClFary
oL [1G LI G 6o 6o IYmIGH 67 ) & 60T G 611 6T Pl
Lo iferbeu 6ot QBB QLIGLT &)
Qe @meurd @  LlgbHTe  UTdHGHaTSHID
OFuig Oeratfiymberisar. BIE el UWS
OlasradighbSHM60, YouTHen 6IELTSHIDL  CLT S,
UPSHHUNS — UTHSHUTHIL  CFUSIDTTENT 616
Bl6 6T & & T 6oT Al lgHS Cumuiall GL 6.
19.12.2020 syevipy 6107 wemsaflemw  Srsmev  (06.00
Lo 6w 1wl 617 6111 60 Cousmovd & all(h U HMHHMH
6U1H B (156 &6 omfuwriL 6w e stplilafll (4
LMW  PHmdHs  CFTeCTL 6161  bleweT & &,
ueh&ir  Cousment  SHmeu  BHWSHGSUOUTH,  Yeuff
Semsuullayi, P&HS Blaid g l1LL (h Qs s
Ceuaton s Plev  SILHSMT. 2L Cor  YmI@ 2 6760
lg 66Ut HaflLLh ClFTsvalalll (4, SJ6U(H 6L UL
WEDHGH &M JNYPSHSHDG Gurer  {psvid
& & 616D Q & met G oot 6o (1 &6Vl (15 % sumif]
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wemTeui&Hen — &leomld B  UTTSSTTSH6T.  Yeuf
£l g b Blsy QUL umir g Siall (.,
(P &6 SWTLILD STUOBImVW S BN, BTN
.an]l ymups  Y&rh  &sThH&HsE & Gmmi.

TG 9.&n.1 ShMi(p LD &MLl
1RSI0 BT SHSIT."

12.Thus, it is clear that PW2 left the scene of occurrence at
about 09.00 p.m., when the deceased and the accused were
quarrelling with each other for a beedi. Thereafter, there is no
evidence to show that the accused and the deceased were together. In
fact the prosecution also had examined PW3 to PW5 in order to
prove the last seen theory; all of them turned hostile and did not
support the case of the prosecution. But their statements recorded
under Section 161 of Cr.P.C. reveal that the accused and the
deceased used to consume alcohol together. As usual on 18.12.2020,
when they had seen the accused in the van at about 09.30 p.m. on

18.12.2020, the accused and the deceased were quarrelling with each
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other and the accused also scolded him with filthy language and they
had also seen the accused strangulating the deceased. Thereafter, he
had assaulted him with air pressure meter and iron rod. However, it
is not corroborated with the evidence of PW2. Though PW2 had
seen the accused and deceased together, PW2 did not even whisper
about the words uttered by the deceased as well as the accused,

while they were quarrelling with each other.

13.In pursuant to the confession statement, M.O.4 was
recovered, which is nothing but a screw driver, which is used for
repairing puncture. On perusal of postmortem report, it is revealed
that the deceased had sustained 32 injuries. The injuries sustained by
the deceased are not inflicted through M.O.4. Therefore, the
prosecution failed to connect M.O.4 to the injuries sustained by the
deceased. Moreover, all the statements of PW2 to PWS5 were
recorded by the Investigating Officer after a period of nearly two

months from the date of occurrence. All the statements were also
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sent along with the final report. There is absolutely no explanation
by the prosecution to explain the inordinate delay to record the
statements from the witnesses and also sending the same to the

Court. The Investigating Officer had deposed as PW23.

14. It is relevant to extract the evidence of PW23.

"26.01.2021 b CaZl FTLF&6T  GlFsLeITED,
FMHSHIITT, — OFBDH0CMID, I0&HTOIEIGI  6TeTM
8. 9yt 61610, 10 6] 2 &Gt &eman all&nis &
SallSSalunsg  ursGlpovn  usley  CFUCHe.
30.01.2021 b Co&l  gri&lsst  (pd SISO,
LI 6V (L (1 &5 601, OlFshvHSL 1y 4 SICW &H6me6n
& 65t) & & 6ot Wi & allEnis s 6UM & & (p6ld
ugley Cawbsear. 05.02.2021 4w 655 &rLgl
greusm@oni  asiueusmy  allEnfsH s SHellwurs
ursGipvn  usley O wCsHer. 10.02.2021  oyib
0o FrL &) 9 &l6vr F®IGHIT, &0 & 61,
2 SHICWit &H6m6n all &g &l 6UM & & (p6uLh
ugley Ol & 116 & 60 01.03.2021 QHlh CH D
0 P Y 2 gall Q&b LI 6V (LA (1 &5 601,
gnflailwed  yayeuevit  CousopHaeT Y &ICWTT&sman
algrfss  sLw  yolallusd  Fraimy  Gubmd,
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euisemer  SallsHallurs  allerflss  Freimy
LM G mert."

15.Thus, it 1s clear that the witnesses, who were relied
upon by the prosecution in order to prove the last seen theory, were
examined by the investigating officer after a period of nearly two
months from the date of occurrence; Some of the other witnesses
were even examined after three months. But, the accused was
arrested as early as on 07.01.2021. There is no evidence to fix the
accused in this case on 07.01.2021. No one has spoken about the
presence of the accused in the scene of crime before 07.01.2021.
Therefore, the entire case of the prosecution is only based on the

evidence of PW2 and recovery.

16.As stated supra, M.O.4, the weapon, which was used for
the alleged occurrence, failed to match the injuries sustained by the

deceased. In over all circumstances, the prosecution ought to have
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proved the circumstances from which the conclusion of guilt was
drawn beyond reasonable doubt. The facts that are established by the
prosecution should be consistent with the hypothesis of culpability
and should not explain any other hypothesis. The prosecution must
rule out all other reasonable hypotheses except the one that needs to
be proved. Further, the circumstances must be of an all-conclusive
nature and tendency. Finally, the chain of evidence must be so
believed that it does not leave any basis with the accused for
evidencing. Therefore, the prosecution miserably failed to prove

those circumstances to connect the accused to this case.

17.In view of the above, the conviction and sentence

imposed on the appellants in S.C.No.157 of 2021, dated 19.09.2024,
on the file of the learned II Additional District and Sessions Court,

Thoothukudi, cannot be sustained and are liable to be set aside.

18.In the result, this Criminal Appeal is allowed and the
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Judgment made in S.C.No.157 of 2021, dated 19.09.2024, on the
file of the learned II Additional District and Sessions Court,
Thoothukudi, 1s hereby set aside and the appellant is acquitted of all
the charges. The bail bond, if any, executed by the appellant shall
stand cancelled. The fine amount, if any paid, shall be refunded to
the appellant. The appellant shall be set at liberty forthwith, if he is

no longer required in connection with any other case.

[G.K.1.J.,] & [R.P.J.,]
05.02.2026
NCC :Yes/No
Index :Yes/No
™

To
1.The II Additional District and Sessions Court, Thoothukudi.
2.The Inspector of Police,
Muthiyahpuram Police Station,
Tuticorin District.
3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

™
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05.02.2026
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