W.P.(MD) No.29554 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 30.06.2026
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
W.P.(MD)No0.29554 of 2025

N.Prabhakaran ... Petitioner
Vs.

1.The Sub Registrar,
Batlagundu, Dindigul District.

2.The Authorized Officer,

Visu Leasing and Finance Private Limited,

1* Floor, OMS Court No.1, Nathamuni Street,

T.Nagar, Chennai-600 017.
3.Priya ... Respondents
Prayer : Writ Petition filed under Article 226 of the Constitution of India,
for issuance of a Writ of Certioarified Mandamus, calling for the records
relating to the impugned Refusal Check Slip of the first respondent in
RFL/Batlagundu/176/2025 dated 07.10.2025 and quash the same and
consequently, direct the first respondent to register the Settlement Deed
dated 07.10.2025 executed by the petitioner in favour of his wife Priyanka
without insisting production of no objection from the mortgagee, within
the time fixed by this Court.

For Petitioner : Mr.B.Azhagesh

For R1 : Mr.R.Parthiban
Government Standing Counsel
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The petitioner has challenged the impugned Refusal Check Slip
dated 07.10.2025, whereby the first respondent declined to register the
settlement deed dated 07.10.2025 executed by the petitioner in favour of

his wife. The relevant portion of the impugned Refusal Check Slip reads

W.P.(MD) No.29554 of 2025

For R3 : Mr.N.Pragalathan

ORDER

as follows:-

"FlewihbHe0 LFHey LOTeU LD  6USHH6e0HE) 6wl (H
FIUGUBD  UHHVSHGMIBH  L6YedT  LjeO  61600T.
4128/10/A1A1A-3 oL @BUUCL 4697 &g,mguﬂm‘)
USSVEGMIBG FTIUHeUSD CFBG WBEBID BPHE,
umibs 2020 sgiyguiled s BOULL  [Hlevd  LoBEID
ai®h &\ (. FUT ST 6o1 S| SH6IT SH(HLOG).
LIflWImIsBTe)| & @) IS CaTBHD
HTeeFL 19600ew1.  speuenrd  TP/235645218/2025
eleotenlmes  @eoiml  (07.10.2025) 61601 (LpT  HTH&H6D
CauiwItii L gl. GuomLig &) Q6I0THIH 61Tl 60T L6V
61601 EThb(J) LIF61SHBHIMBE FHEN6V6UT 9|67 61T 6or
amppPidama  eewr.18223/41/2013-3 ®meir.08.11.2013-61
ug  eflevevmisFFTalenet  LIflFe0emedt  LI6uT6mil IS 60
ShEUGTT 6T6m1.1824/2007  eLp6VLD 6110 HOIBTBLILIGSI6T
STWTT  HBGH. WPHHIOL & DlUTH6T  SlenFuid
Cubm  Guwewtd  Seuewt  eTewr.3103/2017  elpeold
61(10 & O\ BT (BHLILIGUIS 65T SHOSD (. BTET HBleLD
SIUID CLBB SLEIGNID CPED SHTHI STUI  OBEBILD
sheosliar @piing UBE SHaidh@ LUTSHWLILLL

Lflallemeotuileveom s LITSHUTH S 6emeot
ST 19 606ILD6IOTL SLEUEITLOT
(I HOBTHSHBLILL (BTN

Gueub  allevevmIBFFTEIM Ly  Gomuly  (Lpest
SLeUemTEIGET  1824/2007  w@mib  3103/2017-6@;
sLEOUCL  eledggenid  (pupeugitd  allg  afelm
Sl emueTesieny  eIOGLL-60  FH(H.BTHTHSeuLD,
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2. The requirement of producing the original document was
introduced by the insertion of Section 34C into the Registration Act,

1908, by virtue of the Tamil Nadu Act 1 of 2026, with effect from

W.P.(MD) No.29554 of 2025

& (. HMBIBLITEUOTIQUI63T LOBBILD SHlmod).Lflwim
SITH6NTeL 2 flewd  @UILMLLIL]  SLEUGWILD  eLPEVLD
&L QUBB 2 6TeNmiI&HeT. LS HHIMMBHHME06]T
saseflear apppldmas eew.240111/C1/2020 ®mmei.
08.10.2020-60 @leveVRIBFFTEINID 2 Flenid UILIeNL LIL]
P53  aleemsd  Homaulsd  GmHHTED
FOWHSLILULL  uRSUILOBHS HewLUWleTen FTeiml

(NOC) QB HTHEH60 Gauiw
SNlmISSLILL Beitengl. ey GoBLly  eumISIUTED
o _flenip QUILIGDLLIL| SLAIGITLD HlavIenaUUTeD
® GiT6NSHT6D GuomLig QURISIUTeD OYWIES

oL UWleveor&FFTaim  Gumm  em  FWOFLISGLOTHI
SHTHHL OCFUIHaufLD SNOBISHILLG  DLEU6HILD
ugley OFuwmoed HTHHL OFUISFLLD  FH(HLDL
QULDMRISBLILIL L &)."

23.01.2026. The said provision reads as under:-

"34-C. Production of Original documents.—
Notwithstanding anything contained in any other law
for the time being in force, the registering officer
before whom a document relating to immovable
property is presented for registration shall not
register the same, unless the executant produces the
previous original document by which the right over
the subject property was acquired by him along with
the Encumbrance Certificate pertaining to the subject
property obtained within ten days before the date of
presentation.

Provided that where an encumbrance as to
subsisting mortgage, exists over the property, the
registering officer shall not register such document
unless a No Objection Certificate is obtained from
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the mortgagee:

Provided further that where an agreement for
sale has been executed in respect of the subject
property and it has not been performed, the
registering authority shall not register such
document unless the period of limitation for filing a
suit for specific performance of the above agreement
has lapsed:

Provided also that where the subject property
is ancestral one and the previous original document
is not available, the registering officer shall not
register such document, unless the patta issued by the
Revenue Department in respect of that property is
produced:

Provided also that if the previous original
document is lost, the registering officer shall not
register such document unless non-traceable
Certificate issued by the Police department along
with the advertisement published in the local
Newspaper giving the notice of loss of the previous
original document are produced:

Provided also that production of the previous
original document shall not be necessary for a
document in which the Government or a statutory
body is the executant or for such classes of
documents as may be notified by the State
Government, from time to time."

3. The said provision has recently been declared ultra vires by a
Division Bench of this Court comprising Hon'ble Mr.Justice N.Satish
Kumar and Hon'ble Mr.Justice M.Jothiraman in M/s.Dugars v. The State
of Tamil Nadu and Others [W.P.(MD) No.7415 of 2026 etc. batch, dated

23.06.2026].
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4. The learned counsel for the petitioner submitted that Section 34C
of the Registration Act, 1908, was introduced into the statute book only
with effect from 23.01.2026, much after the execution of the settlement
deed dated 07.10.2025. Therefore, the said provision could not have been

invoked to refuse registration of the document.

5. The materials available on record reveal that the petitioner has
settled only his share in the lands comprised in Survey Nos.1329/26 and
1329/27, which were originally purchased by the petitioner's mother, and
in Survey No.1329/28, measuring an extent of 2,343 square feet, which
was purchased by the petitioner's father. It also appears that the property
had been mortgaged by the petitioner's father / the father of the third
respondent, and the third respondent's late husband, Thagapandian.
Insofar as the mortgage of the undivided share in the property and the
rights flowing therefrom in favour of the mortgagee are concerned, the
same shall remain unaffected by the settlement deed, since what has been
conveyed under the settlement deed dated 07.10.2025 is only the
petitioner's built-up area together with his 50% undivided share in the

aforesaid lands.
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6. In view of the above, this Court is of the considered opinion that
the writ petition deserves to be allowed. Accordingly, the impugned
refusal check slip dated 07.10.2025 is set aside. The first respondent is
directed to register the settlement deed dated 07.10.2025, if it is otherwise

in order and if there is no other legal impediment to its registration.

7. The writ petition stands allowed with the above direction. There
shall be no order as to costs.

NCC : Yes/ No 30.06.2026
smn2

To

The Sub Registrar,
Batlagundu, Dindigul District.
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C.SARAVANAN, J.

smn?2
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30.06.2026




