
Crl.A(MD)No.1101 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 03.02.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.1101 of 2025

and

Crl.A(MD)No.14455 of 2025

Muruganandam @ Murugan ... Appellant/Sole Accused

Vs.

State represented by,
The Inspector of Police,

Natham Police Station,
Dindigul District.

In Crime No.162 of 2023. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C 

to  call  for  the  records  from  the  lower  Court  and  set  aside  the 

Judgment passed by the learned Sessions Judge (Special Court for 

Exclusive  Trial  of  Cases  under  POCSO  Act),  Dindigul  in 

Spl.S.C.No.362 of 2023, dated 06.11.2024 by allowing this appeal.
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For Appellant : Mr.S.Maya Perumal

For Respondent : Mr.R.M.Anbunithi

  Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in 

Spl.S.C.No.362 of 2023, dated 06.11.2024, on the file of the learned 

Sessions Judge (Special  Court  for  Exclusive Trial  of Cases under 

POCSO  Act),  Dindigul,  thereby  convicting  the  appellant  for  the 

offence punishable under Section 366 of I.P.C and Section 6 of the 

Protection  of  Children  from Sexual  Offences   (Amendment)  Act, 

2019 (in short hereinafter referred to as 'the POCSO Act, 2019') 

2.The case of the prosecution is that the victim minor girl 

belongs  to  Natham,  Dindigul  District.  The  accused  belongs  to 

Ramanathapuram.  While  she  was  studying  10th standard  in  the 

Government  Higher  Secondary  School  at  Natham,  she  had 
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acquaintance  with  the  appellant  through  cell  phone  by  way  of 

instagram. Thereafter, they fell in love with each other. The parents 

of  the  victim  girl  came  to  know  about  the  love  affair  and  they 

warned  the  victim  and  due  to  which,  the  victim  girl  called  the 

accused through her cell phone to come to Natham to marry her. On 

12.04.2023, the minor victim girl eloped with the appellant and went 

to  Kerala  where  the  appellant  married  the  minor  victim girl  and 

stayed there in a room. While they were staying in the private hotel, 

the appellant had committed penetrative sexual assault on the minor 

victim girl.  Thereafter on 14.04.2023, they returned to Thanjavur, 

where they stayed in the appellant's  sister's  house.  Thereafter,  the 

parents of the minor victim girl lodged complaint and after knowing 

the same, they themselves came to Natham. 

3.On the complaint, the respondent registered the F.I.R in 

Crime No.162 of 2023 for  the offences punishable under Section 

366 of I.P.C and 5(L) read with Section 6 of the POCSO Act. After 
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completion of the investigation, a final report was filed and the same 

was taken cognizance by the Trial Court.

4.In order to bring the charges to home, the prosecution 

examined P.W.1 to P.W.18 and marked Exs.P1 to P19. On the side of 

the accused, no witnesses were examined and no documents were 

produced before the Trial Court. 

5.On perusal  of  the  oral  and  documentary  evidence,  the 

trial  Court  found  the  accused  guilty  for  the  offences  punishable 

under Section 366 of I.P.C and Section 6 of the POCSO Act. He was 

sentenced  to  undergo  three  years  Rigorous  Imprisonment  and 

imposed  a  fine  of  Rs.5,000/-  in  default,  to  undergo  six  months 

Simple Imprisonment for the offence punishable under Section 366 

of I.P.C. He was also sentenced to undergo life imprisonment and 

imposed  a  fine  of  Rs.1,00,000/-  in  default,  to  undergo  one  year 

Simple Imprisonment for the offence punishable under Section 6 of 

4/14

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.1101 of 2025

the POCSO Act. Aggrieved by the same, the appellant has filed the 

present Criminal Appeal.

6.The  learned  counsel  appearing  for  the  appellant 

submitted that all the witnesses turned hostile, including the victim 

girl.  No  one  supported  the  case  of  the  prosecution.  The  medical 

evidence  also  did  not  support  the  prosecution's  claim  regarding 

penetrative  sexual  assault.  The  doctor  who  examined  the  minor 

victim girl deposed as P.W.14. The doctor stated that no injury was 

found on the body of the victim girl during the examination and did 

not  give  any  opinion  that  she  had  been  subjected  to  penetrative 

sexual assault.

7.While  recording  the  Accident  Register,  the  victim girl 

categorically stated that she had eloped with the appellant on her 

own and that nothing had happened at the hands of the appellant. In 

fact, the prosecution failed to prove the complaint itself, marked as 
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Ex.P.1,  which  was  lodged by  the  mother  of  the  victim girl,  who 

deposed  as  P.W.1.  She  admitted  that  Ex.P.1  was  written  by  one 

Ismail,  who  was  not  examined  by  the  prosecution.  Further,  the 

victim  girl  deposed  that  from  13.04.2023  onwards,  she  had  her 

menstrual  period  and,  as  such,  there  could  not  have  been  any 

penetrative sexual assault. Even then, the Trial Court mechanically 

convicted the appellant.

8.Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing  for  the  respondent  submitted  that  the  appellant  had 

committed  penetrative  sexual  assault  on  the  minor  victim  girl. 

Though the victim girl on her own eloped with the appellant she was 

minor at that time and as such, the charge under Section 399 of I.P.C 

is  clearly  proved by  the  prosecution.  Only  at  the  instance of  the 

appellant, the minor victim girl went along with the appellant. The 

appellant mesmerized the minor girl by sweet words on the pretext 

of  marriage,  he  kidnapped  the  minor  victim  girl  and  committed 
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penetrative sexual assault on her. The Doctor also deposed that her 

hymen was not  intact  and there  is  a  possibility  of  having sexual 

intercourse.  Therefore,  the  presumption  under  Section  29  of  the 

POCSO Act  clearly  arise  in  this  case  and the  Trial  Court  rightly 

convicted the appellant and it does not warrant any interference of 

this Court. 

9.Heard the learned counsel appearing on either side and 

perused the materials placed before this Court.

10.Admittedly, the victim was a minor. While studying in 

the  10th standard,  she  fell  in  love  with  the  appellant  through 

Instagram. When her parents became aware of this, they warned her. 

Therefore, the victim girl called the appellant to come and take her 

to marry him. On receiving the phone call from the minor victim 

girl,  the  appellant  came to  her  house,  and  both  of  them went  to 

Kerala. He had also tied a thali on the minor victim.
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11.On the complaint lodged by the mother of the victim, 

the appellant  and the minor victim girl  came to Natham, and the 

appellant was arrested and remanded to judicial custody. After the 

registration of the F.I.R., the minor victim girl was subjected to a 

medical  examination,  during  which  the  Accident  Register  was 

recorded.  The  Accident  Register  was  marked  as  Ex.P.11.  In  the 

Accident  Register,  the  statement  of  the  victim girl  was  recorded, 

stating that she had a love affair with the appellant, went with him to 

Kerala on 12.04.2023, and married him. They stayed together.

12.After examination of the minor victim girl, she opined 

that the minor victim girl's hymen was not intact, no external injuries 

over breast and external genitalia. Thereafter, the minor victim girl's 

statement  was  recorded under  Section  164 of  Cr.P.C.,  which  was 

marked  as  Ex.P.3.  The  relevant  portion  of  her  statement  is  as 

follows:
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“2.mjd;gpwF  ehq;fs;  ,UtUk; 

mbf;fb  Nghdpy;  Ngrpf;nfhs;Nthk;.  xUehs; 

Nghd; NgRk;NghJ> me;j igad; vd;dplk; th> 

ehk;  vq;NfahtJ  Ngha;tplyhk;  vd;W 

nrhd;dhd;.  mjdhy;  ehDk;>  12.04.2023  md;W 

kjpak;  12.00  kzpastpy;  ehd;  ,q;fpUe;J 

fpsk;gp  jpUg;G+u;  Ngha;tpl;Nld;.  me;j  igad; 

jpUg;G+Uf;F  te;J  ehq;fs;  ,UtUk; 

Nfushtpw;F  me;j  igad;  Ntiy 

nra;Ak; ,lj;jpw;F nrd;Nwhk;.

3.ehq;fs; Nfush NghFk; topapy; xU 

khupak;kd;  Nfhtpypy;  jhyp  fl;b  jpUkzk; 

nra;J  nfhz;Nlhk;.  mjd;gpd;du;  6  ehl;fs; 

ehDk;>  me;j  igaDk;  ,Ue;Njhk;. 

jhypfl;bajhy;  ehk;  xd;D  Nruyhk;  vd;W 

nrhd;dhd;. mjdhy; ehq;fs; 13.04.2023 md;W 

fztd;> kidtpahf xd;W Nru;e;Njhk;. mLj;j 

ehs;  vdf;F  gPupal;];  Mdjhy;  vJTk; 

nra;atpy;iy.”

13.The  minor  victim girl  had  deposed  as  P.W.2.  In  her 

cross-examination,  she  categorically  deposed that  she  married the 

appellant and they had no sexual relationship. The relevant portion 
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of her deposition is as follows:

“vjpup  vd;id  Nfushtpw;F  mioj;J 

nry;Yk;NghJ topapy; xU khupak;kd; Nfhtpypy; 

itj;J  vdf;F  jhyp  fl;b  jpUkzk; 

nra;Jnfhz;ljhf  ePjpkd;wj;jpy;  nrhd;d 

rq;fjpfis NghyprhuplKk;  nrhy;ypapUf;fpNwd;. 

mJ  xU  jhyp  fl;ba  jpUkzk;  MFk;. 

Nghyprhu;  vd;id tprhupf;Fk;NghJ ehd;  me;j 

jhypAld;jhd;  ,Ue;Njd;.  me;j  jhypia 

Nghyprhuplk;  xg;gilj;Jtpl;Nld;.  18.04.2023 

md;W  Nghyprhu;  vd;id  tprhupf;Fk;NghJ> 

vjpupf;Fk;  vdf;Fk;  ,ilNa clYwT vJTk; 

eilngwtpy;iy  vd;W  nrhy;ypapUf;fpNwd; 

vd;why;  rupjhd;.  ehd;  tPl;iltpl;L  Gwg;gl;L 

Nghd  md;W  vdf;F  khjtplha;  MfpapUe;jJ 

vd;Wk;>  mij  ehd;  Nghyprhu;  tprhuizapy; 

nrhy;ypapUf;fpNwh  vd;why;  rupjhd;.  khjtplha; 

vdf;F 6 ehl;fs; ,Uf;Fk;.”

14.Thus,  it  is  clear that there was no sexual  relationship 

between  the  appellant  and  the  minor  victim  girl.  Except  the 

deposition  of  the  victim  girl  and  her  statement  recorded  under 
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Section 164 of Cr.P.C, no one has spoken about their elopement and 

sexual  relationship.  In  fact,  the  medical  evidence  also  did  not 

support the case of the prosecution to prove the charge under Section 

5(L) read with Section 6 of the POCSO Act. 

15.Now,  the  appellant  married  some  other  girl  and  the 

victim  girl  married  some  other  boy  and  they  are  living  happily. 

Therefore,  the  prosecution  failed  to  prove  any  of  the  charge  as 

against the appellant. 

16.In  view  of  the  above,  the  conviction  and  sentence 

imposed  on  the  appellant  in  Spl.S.C.No.362  of  2023,  dated 

06.11.2024, on the file of the learned Sessions Judge (Special Court 

for Exclusive Trial of Cases under POCSO Act), Dindigul, cannot be 

sustained and are liable to be set aside.
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17.In the result,  this Criminal Appeal is allowed and the 

Judgment made in Spl.S.C.No.362 of 2023, dated 06.11.2024, on the 

file of the learned Sessions Judge (Special Court for Exclusive Trial 

of Cases under POCSO Act), Dindigul, is hereby set aside and the 

appellant  is  acquitted  of  all  the  charges.  The  bail  bond,  if  any, 

executed by the appellant shall stand cancelled. The fine amount, if 

any paid, shall be refunded to the appellant. The appellant shall be 

set at liberty forthwith, if he is no longer required in connection with 

any other case. Consequently, connected Miscellaneous Petition is 

closed.

[G.K.I.J.,]  &  [R.P.J.,]

           03.02.2026
NCC :Yes/No
Index     :Yes/No

ps
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To

1.The Sessions Judge (Special Court for 

     Exclusive Trial of Cases under POCSO Act),
Dindigul.

2.The Inspector of Police,

Natham Police Station,
Dindigul District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

ps

Crl.A(MD)No.1101 of 2025

                                                        

03.02.2026
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