Crl.A(MD)No.1101 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 03.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE I\?g})USTICE R.POORNIMA
Crl.A(MD)No.1101 of 2025

and
Crl.A(MD)No.14455 of 2025

Muruganandam (@ Murugan ... Appellant/Sole Accused
Vs.

State represented by,

The Inspector of Police,

Natham Police Station,

Dindigul District.

In Crime No.162 of 2023. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records from the lower Court and set aside the
Judgment passed by the learned Sessions Judge (Special Court for
Exclusive Trial of Cases under POCSO Act), Dindigul in
Spl.S.C.No.362 of 2023, dated 06.11.2024 by allowing this appeal.
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For Appellant : Mr.S.Maya Perumal

For Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
Spl.S.C.No.362 of 2023, dated 06.11.2024, on the file of the learned
Sessions Judge (Special Court for Exclusive Trial of Cases under
POCSO Act), Dindigul, thereby convicting the appellant for the
offence punishable under Section 366 of I.P.C and Section 6 of the
Protection of Children from Sexual Offences (Amendment) Act,

2019 (in short hereinafter referred to as 'the POCSO Act, 2019")

2.The case of the prosecution is that the victim minor girl
belongs to Natham, Dindigul District. The accused belongs to
Ramanathapuram. While she was studying 10" standard in the

Government Higher Secondary School at Natham, she had
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acquaintance with the appellant through cell phone by way of
instagram. Thereafter, they fell in love with each other. The parents
of the victim girl came to know about the love affair and they
warned the victim and due to which, the victim girl called the
accused through her cell phone to come to Natham to marry her. On
12.04.2023, the minor victim girl eloped with the appellant and went
to Kerala where the appellant married the minor victim girl and
stayed there in a room. While they were staying in the private hotel,
the appellant had committed penetrative sexual assault on the minor
victim girl. Thereafter on 14.04.2023, they returned to Thanjavur,
where they stayed in the appellant's sister's house. Thereafter, the
parents of the minor victim girl lodged complaint and after knowing

the same, they themselves came to Natham.

3.0n the complaint, the respondent registered the F.I.R in
Crime No.162 of 2023 for the offences punishable under Section

366 of I.LP.C and 5(L) read with Section 6 of the POCSO Act. After
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completion of the investigation, a final report was filed and the same

was taken cognizance by the Trial Court.

4.In order to bring the charges to home, the prosecution
examined P.W.1 to P.W.18 and marked Exs.P1 to P19. On the side of
the accused, no witnesses were examined and no documents were

produced before the Trial Court.

5.0n perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offences punishable
under Section 366 of [.P.C and Section 6 of the POCSO Act. He was
sentenced to undergo three years Rigorous Imprisonment and
imposed a fine of Rs.5,000/- in default, to undergo six months
Simple Imprisonment for the offence punishable under Section 366
of [.LP.C. He was also sentenced to undergo life imprisonment and
imposed a fine of Rs.1,00,000/- in default, to undergo one year

Simple Imprisonment for the offence punishable under Section 6 of
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the POCSO Act. Aggrieved by the same, the appellant has filed the

present Criminal Appeal.

6.The learned counsel appearing for the appellant
submitted that all the witnesses turned hostile, including the victim
girl. No one supported the case of the prosecution. The medical
evidence also did not support the prosecution's claim regarding
penetrative sexual assault. The doctor who examined the minor
victim girl deposed as P.W.14. The doctor stated that no injury was
found on the body of the victim girl during the examination and did
not give any opinion that she had been subjected to penetrative

sexual assault.

7.While recording the Accident Register, the victim girl
categorically stated that she had eloped with the appellant on her
own and that nothing had happened at the hands of the appellant. In

fact, the prosecution failed to prove the complaint itself, marked as
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Ex.P.1, which was lodged by the mother of the victim girl, who
deposed as P.W.1. She admitted that Ex.P.1 was written by one
Ismail, who was not examined by the prosecution. Further, the
victim girl deposed that from 13.04.2023 onwards, she had her
menstrual period and, as such, there could not have been any
penetrative sexual assault. Even then, the Trial Court mechanically

convicted the appellant.

8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the appellant had
committed penetrative sexual assault on the minor victim girl.
Though the victim girl on her own eloped with the appellant she was
minor at that time and as such, the charge under Section 399 of [.P.C
is clearly proved by the prosecution. Only at the instance of the
appellant, the minor victim girl went along with the appellant. The
appellant mesmerized the minor girl by sweet words on the pretext

of marriage, he kidnapped the minor victim girl and committed
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penetrative sexual assault on her. The Doctor also deposed that her
hymen was not intact and there is a possibility of having sexual
intercourse. Therefore, the presumption under Section 29 of the
POCSO Act clearly arise in this case and the Trial Court rightly
convicted the appellant and it does not warrant any interference of

this Court.

9.Heard the learned counsel appearing on either side and

perused the materials placed before this Court.

10.Admittedly, the victim was a minor. While studying in
the 10™ standard, she fell in love with the appellant through
Instagram. When her parents became aware of this, they warned her.
Therefore, the victim girl called the appellant to come and take her
to marry him. On receiving the phone call from the minor victim
girl, the appellant came to her house, and both of them went to

Kerala. He had also tied a thali on the minor victim.
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11.0n the complaint lodged by the mother of the victim,
the appellant and the minor victim girl came to Natham, and the
appellant was arrested and remanded to judicial custody. After the
registration of the F.I.LR., the minor victim girl was subjected to a
medical examination, during which the Accident Register was
recorded. The Accident Register was marked as Ex.P.11. In the
Accident Register, the statement of the victim girl was recorded,
stating that she had a love affair with the appellant, went with him to

Kerala on 12.04.2023, and married him. They stayed together.

12.After examination of the minor victim girl, she opined
that the minor victim girl's hymen was not intact, no external injuries
over breast and external genitalia. Thereafter, the minor victim girl's
statement was recorded under Section 164 of Cr.P.C., which was
marked as Ex.P.3. The relevant portion of her statement is as

follows:
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“2.915a1L1B&) (BRI GIT B\(HeU(HLD
Olgdbplp  Cuneied BuFleH0sTeT@euTD.  Q(HBTEIT
Gumett Cu&aHDGUTHI, DIbHSH ML 6T6I6NLLD 6T,
[BITLD eIRIGsWITog) GumuieiLeomd 6T6oT 3]
OFTeTeITe. 9IHEITEDL BTeID, 12.04.2023 iy
w&Hwb  12.00  wewllwenalled BT  EWmISI(HHS
Sembll]  Hpuyy GCumuwiel GLer. ofbs  emLUIeHT
HBLILBES UbHSI [BITMGIE 61T B(meubLD
GayenmalBE YY) EMLILIGHT Geuemev
Ceuwid B HaHBEG OCFeaCmmLD.

3.pmRIseT Gayenm Gum@ euPluled &h
rflwbwer  Camaleded HTed  HLlg  H(HLOEILD
Cguwigl OsTeGLTD. oipeaiaen 6  [BIL el
BTEDILD, b EOLILIGHILD BmHHCHTLD.
STISLQUIHTEO BTD  @eiiel GaFJeumd  eT6iiyy)
OameTeITell. 9IHEITEL [BHImIG6T 13.04.2023 iy
Hewioledl, LoewealTed @eaiml CFIhEHTD. DIBHD
BT6T  elald@  Tlwled  SLeiHmed  6I1HIeD

GFuIwelevemev.”

13.The minor victim girl had deposed as P.W.2. In her
cross-examination, she categorically deposed that she married the

appellant and they had no sexual relationship. The relevant portion
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of her deposition is as follows:

“c1glfl oratiement  CHFeMTAIBG DIMPHSHI
GFeLauIbBuTEl euflulled 6(m LomFluwibloes Gsmaledsd
MEUSHF TG STl &L 19 & (HLDEwTLD
CFUIBHIOBTERIL HTSH BAHIDETBEH S 60 OFmeseut
ghsgHedemen BuredamflLpd  OFTeLeduT(HHSH Cmeir.
SFH  QH STV SLQul  SHHOEWID  HLGSLD.
Gumedamy eeienet alFTfH@GOCUTH BTET DiHSD
SHT6VIUJL_ 63T HIT 60T B\mHiHGHeuT. Y)Y SHT6VlenI
GumellamflLLb QUIUML Sl GL 6. 18.04.2023
|6 Bl Gumedamiy olailemedt IS &@HELITS,
aPHfleGD eabGHD QwLBw o L sme) egHie|D
HevL GLBaT60em6V oTGIm OFmeLeVlull(H& & Gmeit
GBI  FRFHTE. BT el ewLall (B  yBluL (b
Gumesr ol TG OTHAILTUI  SUNHHDSH)
aeImID, SwEH BTl  Curelamy  algTyenemntuied
Q&FTeLIUN(HBHEBT  eTeIBTe0  FflHMeor.  OTHANL MU
GIHEG 6 BT &H6IT B(HBHGSLD.”

14.Thus, it is clear that there was no sexual relationship
between the appellant and the minor victim girl. Except the

deposition of the victim girl and her statement recorded under
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Section 164 of Cr.P.C, no one has spoken about their elopement and
sexual relationship. In fact, the medical evidence also did not
support the case of the prosecution to prove the charge under Section

5(L) read with Section 6 of the POCSO Act.

15.Now, the appellant married some other girl and the
victim girl married some other boy and they are living happily.
Therefore, the prosecution failed to prove any of the charge as

against the appellant.

16.In view of the above, the conviction and sentence
imposed on the appellant in Spl.S.C.No.362 of 2023, dated
06.11.2024, on the file of the learned Sessions Judge (Special Court
for Exclusive Trial of Cases under POCSO Act), Dindigul, cannot be

sustained and are liable to be set aside.
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17.In the result, this Criminal Appeal is allowed and the
Judgment made in Spl.S.C.No0.362 of 2023, dated 06.11.2024, on the
file of the learned Sessions Judge (Special Court for Exclusive Trial
of Cases under POCSO Act), Dindigul, is hereby set aside and the
appellant is acquitted of all the charges. The bail bond, if any,
executed by the appellant shall stand cancelled. The fine amount, if
any paid, shall be refunded to the appellant. The appellant shall be
set at liberty forthwith, if he is no longer required in connection with
any other case. Consequently, connected Miscellaneous Petition is
closed.

[G.K.LJ.,] & [R.P.J.,]
03.02.2026

NCC :Yes/No
Index :Yes/No

pS
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To

1.The Sessions Judge (Special Court for
Exclusive Trial of Cases under POCSO Act),
Dindigul.

2.The Inspector of Police,

Natham Police Station,

Dindigul District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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03.02.2026
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