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JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal has been filed as against the Judgment passed 

in S.C.No.128 of 2016, dated 29.11.2022, on the file of the Mahila 

Court, Pudukottai, thereby convicting the appellant for the offences 

punishable under Sections 417 and 302 of IPC. 

2. The case of the prosecution is that the accused and the 

deceased fell in love and were in a live-in-relationship.  The accused 

deliberately  concealed  the  fact  from  the  deceased,  that  he  was 

already married and had a wife and children.  One year before the 

occurrence, the deceased had come to the knowledge of the said fact. 

Upon learning this fact, the deceased had a fight with the accused. 

The accused, without informing the deceased's parents, arranged for 

her stay in a women's hostel  in Pudukkottai.  He was helping her 

continue  her  studies.  When  the  accused  was  unable  to  pay  the 
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deceased's hostel fees, he took the deceased to his own house, from 

where  the  deceased  continued  to  attend  college.   Thereafter,  the 

deceased  went  to  her  native  village  for  semester  holidays.  She 

returned on 28.10.2015 at about 08.00 a.m. Upon return, she went to 

the house of the accused. At that time, the accused was alone in his 

house. At that juncture, the accused had a quarrel with the deceased 

because she had gone to her parents' house without informing him 

and requested the remaining portion of Rs.500/-, which he had given 

her for college expenses. The deceased had given only Rs.100/- as 

balance to the accused. Immediately, the accused became angry and 

imposed a minor punishment by making her kneel and raising her 

hands. He also pulled her hair and beat her.Thereafter, at about 9:00 

a.m.,  the  accused,  with  the  intention  to  kill  the  deceased,  took a 

kerosene  bottle  kept  in  the  thatched  kitchen  outside  his  house, 

poured it on her, and set her on fire while she was standing in the 

middle  of  the  tiled  house.  Therefore,  the  deceased  suffered  burn 

injuries.  The  accused  took  her  to  the  Government  Hospital, 
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Pudukkottai for initial treatment. She was then referred to Thanjavur 

Medical  College  Hospital  for  higher  treatment.  Despite  medical 

treatment, she died from her injuries on 10.11.2015 at 07.00 p.m., 

3. On the basis of the complaint, the respondent registered 

an F.I.R in Crime No.143 of 2015 for the offences punishable under 

Sections 307 of IPC and thereafter, the offences were altered into 

Sections  417,  420,  496,  495,  323,  366  and  302  of  IPC.  After 

completion of investigation, the respondent filed a final report and 

the same has been taken cognizance by the Trial Court.

4.  On the  side  of  the  prosecution,  in  order  to  bring  the 

charges to home, they examined P.W.1 to P.W.11 and Exs.P1 to P17 

were  marked.   The  prosecution  also  produced  Material  Objects 

M.O.1  and M.O.2.  On the side of  the accused,  one witness  was 

examined  as  D.W.1  and  one  exhibit  was  marked  as  Ex.D1.  The 

Court documents Ex.C1 and Ex.C2 were marked. 
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5. On perusal of the oral and documentary evidence, the 

trial  Court  found  the  accused  guilty  for  the  offences  punishable 

under Sections 417 and 302 of IPC.  He was sentenced to undergo 

one year Rigorous Imprisonment  and was imposed a fine of  Rs.

50,000/-, in default, to undergo six months Simple Imprisonment for 

an offence punishable  under  Section 417 of  IPC.  He was  further 

sentenced to undergo Life Imprisonment and imposed a fine of Rs.

2,00,000/- in default,  to undergo one year Rigorous Imprisonment 

for an offence punishable under Section 302 of IPC.   Aggrieved by 

the same, the present appeal has been filed by the appellant.

6.  The  learned  counsel  for  the  appellant  submits  that 

immediately after the alleged occurrence, the deceased was taken to 

the Government Hospital, Pudukkottai, where, the Accident Register 

was  recorded  stating  that  the  deceased  had  poured  kerosene  on 

herself  in  an  attempt  to  commit  suicide.  The  original  Accident 

Register,  where  the  deceased’s  accident  was  first  recorded  was 
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marked  as  Ex.C1.  After  the  initial  recording,  the  deceased  was 

referred to Thanjavur Medical College Hospital,where the Accident 

Register of the deceased was recorded and the same was makred as 

Ex.C2.  Both  the  Accident  Registers  clearly  established  that  the 

deceased  herself  poured  kerosene  and  set  fire  on  her  own  and 

therefore, it is nothing but clear suicide. In fact, the deceased was 

immediately  admitted  to  the  Government  Hospital,  Pudukottai.  A 

Sub-Inspector of Police, named Backiam, enquired both the accused 

and the deceased. However, the statement of the deceased could not 

be recorded, as she was unable to provide her left thumb impression. 

Accordingly, the statement of the accused was recorded, which was 

marked as Ex.D1 by the Sub-Inspector of Police of the respondent 

police. However, the Investigating Officer did not examine the said 

Sub-Inspector,  nor  did  he  register  the  FIR  based  on  the  first 

information. After recording the Accident Register, it was also duly 

informed to the respondent and even then, the respondent police did 

not  register  any  FIR.   It  is  fatal  to  the  case  of  the  prosecution. 
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Subsequently, on 30.10.2015, the deceased's statement was recorded 

and on the next day, FIR got registered.  After the Accident Register, 

the deceased was tutored and she gave the statement to the effect that 

the accused poured kerosene on her and set her on fire.  Without 

considering the above, the trial  Court  convicted the accused only 

based on the Dying Declaration. The doctor had certified that the 

deceased  was  in  a  fixed  state  of  mind  and  was  conscious  when 

giving the dying declaration. The prosecution  did not examine the 

doctor who certified  the  mental  state  of  the  deceased.  The dying 

declaration was marked as Ex.P7.  Therefore, the dying declaration 

cannot  be  relied upon by the  prosecution  to  convict  the  accused. 

The statement, which was recorded by the Sub-Inspector of Police, 

from the victim is the first document, which was not produced by the 

prosecution before the Court.  In fact, the Investigating Officer failed 

to examine the Sub-Inspector of Police, who recorded the statement 

from the deceased as well as the accused.  The deceased died only on 

10.11.2015.   After  the  postmortem,  the  doctor  opined  that  the 
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deceased died due to infection.  There is no final opinion that the 

death was caused due to fire injuries. Further, there is a contradiction 

between the evidence of P.W.1 and other witnesses.  The prosecution 

mainly projected the motive that the accused suspected the fidelity 

of the deceased and as such, poured kerosene on her and set her on 

fire.   But  the  dying  declaration  did  not  even  whisper  about  the 

suspection  of  her  fidelity  by  the  accused.  Therefore,  the  entire 

conviction and sentence imposed on the accused cannot be sustained 

and it is liable to be set aside. 

7.  Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing for the respondent submits that the dyding declaration is 

trustworthy  and  truthful  and  it  can  be  relied  upon  solely  for 

conviction.   Admittedly,  the  deceased  was  in  live-in-relationship 

with the accused.  During their live-in-relationship, the accused used 

to harass the deceased to the core by suspecting her fidelity and also 

had beaten her.  It was duly informed to her brother, who deposed as 
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P.W.2.  Though, the statement of the accused was recorded, the non-

registration of the FIR is not fatal to the case of the prosecution.  On 

the  date  when  the  statement  was  recorded  from the  accused,  the 

deceased  was  unable  to  provide  her  left  thump  impression. 

Therefore,  on  30.10.2015,  the  statement  was  recorded  from  the 

deceased,  and the  FIR was registered.  The dying declaration was 

marked as Ex.P7.  Hence, the Trial Court rightly convicted the appellant, and the 

conviction does not call for any interference of  this Court. 

8. Heard the learned counsel appearing on either side and 

perused the materials placed on record.

9.  The  accused  and  the  deceased  were  in  a  live-in 

relationship. The accused had assisted the deceased with her studies. 

However, at that juncture, the accused used to harass the deceased to 

the core.  The mother of the deceased was examined as P.W.1 and the 

brother of the deceased had deposed as P.W.2.  The relevant portion 
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of the evidence of P.W.1 is as as follows:- 

“K.tp  -  ehd;  Ntyk;gl;bapy;  trpj;J 

tUfpNwd;.  ehd;  $yp  Ntiy  nra;J 

tUfpNwd;.  ,t;tof;fpy;  ,we;JNghd  NrJ  vdJ 

kfs;.  M[u;  vjpupiaj;  njupAk;.  rk;gtj;jpd;NghJ 

vd; kfis ehd; GJf;Nfhl;ilapy; cs;s Nf.Nf.rp 

fy;Y}upapy;  B.B.A gbf;f  itj;jpUe;Njd;.  me;j 

rkaj;jpy;  vd;  kfSf;F  nry;tuh[;  vd;gtUld; 

gof;fk;  ,Ug;gjhf  Nfs;tpg;gl;Nld;.  mt;thwhd 

gof;fk; njupe;J vd; kfis ehd; fz;bj;Njd;. Vd; 

kfis jpUkzk; nra;tjw;fhf khg;gps;is ghHj;Jf; 

nfhz;bUe;Njhk;.   mjw;F  vd;  kfs; 

rk;kjpf;ftpy;iy.  M.B.A gbf;fpNw;d  vd;W  vd; 

kfs;  nrhy;yptpl;L  tPl;il  tpl;L  nrd;Wtpl;lhH. 

vjpup  jhd; `h];lypy;  vd; kfis jq;f itj;J 

gbf;f itj;jjhfTk; gpd;G 6 khjk; fopj;J gzk; 

fl;l Kbatpy;iy vd;W vd; kfs; vjpup tPl;bw;F 

nrd;Wtpl;ljhfTk;  Nfs;tpg;gl;Nld;.  vjpup 

tPl;bypUe;J vd; kfs; fy;Y}upf;F Neubahf te;J 

gbj;Jr;  nry;tjhfTk;  Nfs;tpg;gl;Nld;.  gpwF  6 

khjk; fopj;J vd; kfs; vd; tPl;bw;F te;jpUe;jhu;. 

mg;NghJ vd;  Ngr;ir jhd;  Nfl;ftpy;iy vd;Wk; 

vjpup  jd;id  re;Njfg;gl;L  mbj;J 

nfhLikg;gLj;Jtjhf vd; kfs; vd;dplk; $wpdhu;. 

mjw;F  ,Ukh>  gbg;G  Kbal;Lk;  ghu;j;Jf; 
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nfhs;Nthk; vd;W nrhd;Ndd;. gpwF xU ehs; `hy; 

bf;nfl; thq;fp tUfpNwd; vd;W $wptpl;L vd; kfs; 

fy;Y}upf;F  nrd;whu;.  Mdhy;  jpUk;g  tPl;bw;F 

tutpy;iy. kWehs; 7> 7-1/2 kzp mstpy; vd; kfs; 

vdf;F Nghd;  nra;J vjpup  jd;id mbg;gjhfTk; 

mtu;  nfhLj;j  500  &gha;  gzj;jpy;  kPjp  &.100 

nfhLj;jjhfTk;.  kPjpAs;s  gzj;ij  ahuplk; 

nfhLj;jha;  vd;W  Nfl;L  mbj;jjhfTk;  vd;dplk; 

nrhy;yp mOjJ. me;j Neuj;jpy; vjpupAk; vtdplk;b 

nfhLj;jha;  vd;W  Nfl;lJ  vd;  fhjpy;  tpOe;jJ. 

mg;NghJ ehd;  Nghdpy;  vd;  kfis mbf;fhjPq;f> 

vJTk;  nra;jplhjPq;f  vd;W fj;jpNdd;.  gpwF vd; 

kfd;  fz;zdplk;  500  &gha;  gzk;  nfhLj;J 

vjphpaplk; nfhLj;Jtpl;L vd; kfis mioj;J tur; 

nrhd;Ndd;. vd; kfd; fz;zd; vjphp tPl;bw;F te;J 

ghHj;jNghJ  mf;fh  ,y;iy  vd;W  vdf;F  Nghd; 

%yk; jfty; nrhd;dhd;. mjd; gpwF md;W khiy 

4  kzpf;F  vd;  kfNs  vdf;F  Nghd;  nra;J 

kz;nzz;izia  Cw;wpf;nfhz;L  GJf;Nfhl;il 

muR kUj;Jtkidapy; ,Ug;gjhf vdf;F Nghdpy; 

jfty; nrhd;dhu;. ,jidf; Nfl;L ehd; mOjij 

ghu;j;J mf;fk; gf;fj;jpy; cs;stu;fs; vd; tPl;bw;F 

te;Jtpl;lhu;fs;.  mtu;fSld;  Nru;e;J  fhu; 

vLj;Jf;nfhz;L  GJf;Nfhl;il muR M];gj;jphpf;F 

te;J  ghHj;jNghJ  clk;ngy;yhk;  nte;J 

Ngha;  ,Ue;jJ.   ehd;  vd;  kfsplk;  Nfl;lNghJ 
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vjphp  vd;  kfis re;Njfg;gl;L kz;nzz;izia 

Cw;wp nfhSj;jptpl;ljhf nrhd;dhH.  gpwF kWehs; 

jQ;rht+H  muR  kUj;Jtkidf;F  Nky; 

rpfpr;irf;fhf  mioj;Jr;  nrd;Nwhk;.  mjw;Fk; 

kWehs; fhiyapy; NghyP]; Nklk; te;J vd; kfis 

tprhhpj;jhHfs;.  vd;  kfs;  ele;j  rk;gtj;ij 

nrhd;dhH.   mij  NghyPrhH  vOjpf;nfhz;L  vd; 

kfshy; vOj Kbahjjhy; ifNuif thq;fpdhHfs;. 

ehDk; mjpy; rhl;rp ifnaOj;J nra;Njd;. Gfhhpy; 

cs;s  rhl;rpf;  ifnaOj;J  vd;DilaJ  jhd;. 

ifnaOj;J  kl;Lk;  m.rh.M.1.  vd;  kfs; 

kz;nzz;iz  Cw;wpa  rk;gtk;  RkhH  2 

tUlj;jpw;F Kd;G ele;jJ.  mjd; gpwF 10 ehs; 

fopj;J 2 tUlj;jpw;F Kd;G te;j jPghtsp md;W 

khiy 6 kzpf;F vd; kfs; ,we;Jtpl;lhH.  ,J 

rk;ge;jkhf NghyPrhH vd;id tprhhpj;jhHfs;.  ”

10.  The relevant  portion  of  the  evidence of  P.W.2 is  as 

follows:- 

K.tp - ehd; Ntsk;gl;bapy;  trpf;fpNwd;.“  

ehd;  nfhj;jdhu;  Ntiy  nra;J 

tUfpNwd;.  ,t;tof;fpy;  ,we;J  Nghd  NrJ  vd; 

jq;if.  m.rh.1  vd;  mk;kh.  M[u;  vjpupiaj; 
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njupAk;.  tof;F  rk;gtj;jpd;NghJ vd;  jq;ifia 

GJf;Nfhl;ilapy;  cs;s  NfNf.rp  fy;Y}upapy; 

B.B.A gbf;f  itj;Njhk;.  fy;Y}upapy;  3k;  Mz;L 

gbj;Jf;  nfhz;bUe;jNghJ  vd;  jq;iff;F 

vjpupAld;  gof;fk;  ,Ug;gjhf  Nfs;tpg;gl;L  vd; 

jq;ifia ehq;f fz;bj;Njhk;. Nky; gbg;G gbf;f 

Ntz;lhk;  vd;W  nrhy;yp  khg;gps;is  ghHj;J 

jpUkzk; nra;a Vw;ghL nra;Njhk;.  ehd; tPl;by; 

nrhy;yptpl;L  nrd;idf;F  Ntiyf;F  nrd;W 

tpl;Nld;. vd; jq;if vd; mk;kh Ngr;ir Nfl;fhky; 

tPl;by; ,Uf;fkhl;Nld; vd;Wk; vjphp nry;tuh[;ld; 

jhd;  nry;Ntd;  vd;W  $wptpl;L  tPl;iltpl;L 

nrd;Wtpl;ljhf  Nfs;tpgl;Nld;.  mjd;  gpwF  ehd; 

vd;  mk;khtplk;  Nfl;lNghJ vd;  jq;if  N[.N[. 

fy;Y}hpapy;  `h];lypy;  jq;fp  M.B.A gbg;gjhf 

vd;dplk;  nrhd;dhu;.  vjphp  jhd; gbf;f itg;gjhf 

nrhd;dhu;.  6  khjk;  fopj;J  `h];lYf;F  fl;l 

gzk;  ,y;yhjjhy;  vd;  jq;ifia  vjpup  mtu; 

tPl;bw;F  mioj;Jr;nrd;W  mq;fpUe;J  gbg;gjhf 

Nfs;tpg;gl;Nld;. mjd; gpwF vd; jq;if 17.9.15k; 

Njjp vq;fs; tPl;bw;F te;Js;sjhf Nfs;tpg;gl;Nld;. 

me;j rkaj;jpy; 10 ehl;fs; vd; jq;if vd; mk;kh 

tPl;by;  ,Ue;jhu;.  me;j  rkaj;jpy;  vjphpf;F 

Vw;fdNt  jpUkzk;  Mfptpl;lJ  vd;Wk;  mbf;fb 

mtHfSf;Fs;  re;Njfg;gl;L  gpur;rpid  ,Uf;fpwJ 

vd;Wk; vd; mk;kh vd;dplk; nrhd;dhH.  27.09.15k; 
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Njjp  md;W  vd;  jq;if  `hy;bf;nfl; 

thq;Ftjw;fhf  fy;Y}hpf;F  nrd;Ws;shH. 

fy;Y}hpf;F nrd;w vd; jq;if tPl;bw;F tutpy;iy. 

,ij vd; mk;kh Nghd; %yk; vdf;F nrhd;dhH. 

kWehs;  fhiy  vd;  mk;kh  vdf;F  Nghd;nra;J 

vjphp vd; jq;ifaplk; nfhLj;j 500 &ghapy; kPjk; 

400  &ghia  Nfl;L  mbg;gjhfTk;  jdf;F  gzk; 

Ntz;Lk;  vd;W  vjphp  nrhy;tjhfTk;  vd;dplk; 

nrhd;dhH.  vd; mk;kh vd; jk;gp fz;zdplk; 500 

&gha;  nfhLj;J  mDg;gp  cs;sjhfTk;  vd;dplk; 

nrhd;dhu;.  vd;  jk;gpaplk;  md;W  12>  1  kzp 

mstpy;  Nghd;nra;J ehd; Nfl;lNghJ jq;ifapd; 

tPl;by;  ahUk;  ,y;iy  vd;Wk;  gf;fj;jpy; 

tprhupj;jNghJ  vd;  jq;ifia  Nghu;it  Nghl;L 

vjpup  mioj;Jr;nrd;wij  ghu;j;jjhfTk; 

nrhd;dhu;fs;  vd;Wk;  vd;dplk;  $wpdhu;.  md;W 

khiy  5  kzpf;F  vd;  jq;if  vd;  mk;khtpw;F 

Nghd;  nra;J  jhd;  kz;nzz;izia 

Cw;wpf;nfhz;L  GJf;Nfhl;il  muR 

kUj;Jtkidapy;  ,Ug;gjhf  jfty;  nrhy;yp 

cs;shH.  vd; mk;kh cwtpdHfis $l;bf;nfhz;L 

GJf;Nfhl;il  muR  kUj;Jtkidf;F  te;jhH. 

ehDk; nrd;idapypUe;J clNd fpsk;gp 29.09.15k; 

Njjp fhiy GJf;Nfhl;il muR kUj;Jtkidf;F 

te;Jtpl;Nld;.  vd;  jq;ifia  ehd;  ghHj;jNghJ 

vhpe;J  Ms;  milahsk;  njhpahj 

epiyapy;  ,Ue;jhH.   gpd;G  jq;ifia  ghHf;f 
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Kbahjjhy; jQ;rht+H muR kUj;Jtkidf;F Nky; 

rpfpr;irf;F  mioj;Jr;  nrd;Nwhk;.  30.9.15k;  Njjp 

md;W  jQ;rht+H  ePjpgjp  te;J  vd;  jq;ifia 

tprhhpj;jhHfs;. GpwF 11.10.15k; Njjp jPghtsp md;W 

rhaq;fhyk; 7 kzpf;F vd; jq;if ,we;Jtpl;lhH. 

vd;  jq;if  rhTf;F  vjphp  kz;nzz;iziz 

Cw;wp  nfhSj;jptpl;lJ  jhd;  fhuzk;.  ,J 

rk;ge;jkhf NghyPrhH vd;id tprhhpj;jhHfs;.  ”

11. Thus, it is clear that the deceased was under the care of 

the accused and in fact, he had spent money for her studies. At the 

same time, he suspected her fidelity and had tortured her even for 

Rs.100 to Rs.500/-.  He imposed small punishments on her.  On the 

date of occurrence, while the deceased was standing in the middle of 

the room, he had taken kerosene from the kitchen and had poured it 

on  the  deceased  and  set  her  on  fire  and  therefore,  the  deceased 

sustained injuries of 60%.  Immediately, the deceased was taken to 

the Government Hospital,  Pudukkottai  by the accused, where,  the 

Accident  Register  was  recorded  based  on  the  statement  of  the 
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accused, which was marked as Ex.C1.  However, the deceased was 

referred to Thanjavur Medical College Hospital for higher treatment, 

where,  the  second  Accident  Register  was  recorded,  which  was 

marked as Ex.C2.  The deceased was taken to the Thanjavur Medical 

College Hospital by P.W.2.  Even then, nothing was recorded in the 

Accident Register stating that the deceased was set on fire by the 

accused.  The  statement  recorded  in  Ex.C1  was  copied  in  Ex.C2. 

Thereafter,  on  30.10.2015  the  statement  of  the  deceased  was 

recorded and on 31.10.2015 FIR was registered, which was marked 

as Ex.P9.  On perusal of the statement of the deceased and also the 

FIR, it is revealed that the deceased was harassed and tortured by the 

accused and that he was the one who poured kerosene and set her on 

fire.   Therefore,  she  sustained injuries.   On the  same day ie.,  on 

30.10.2015 dying declaration of the deceased was recorded, which 

was  marked  as  Ex.P7.   It  also  corroborated  the  statement  of  the 

witnesses and FIR.   It  revealed serious  allegations  as  against  the 

accused in  respect  of  torture  and  harassment  at  the  hands  of  the 
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accused.  

12.  The  relevant  portion  of  the  dying  declaration  is  as 

follows:- 

  “kuzthf;F%yk;

,d;W  fhiy  10.15  kzpf;F 

kUj;JtkidapypUe;J  fpilj;j  jftiy  ngw;W 

10.55a.m.,  kzpf;F kUj;Jtkid te;jile;J ,q;F 

thHL vz;.5-y;  cs;Nehahspahf cs;s guNk];thp 

j/ng.  kfhNjtd;>  kNdh[;gl;b  vd;gthplk; 

kuzthf;F%yk;  gjpT  nra;J  Kbj;J 

kUj;Jtkidapy; ,Ue;J kPz;Lk; fpilj;j jftiy 

11.25  a.m., kzpf;F ngw;W ,Nj kUj;Jtkidapy; 

thHL vz;.2-y; cs;Nehahspahf cs;s NrJ> taJ 

22>  j/ng.Jiur;rhkp>  Ntyd;gl;b>  KRe;jgl;b 

jpUg;gj;J}H>  rptfq;if  vd;gtiu  kUj;JtH 

milahsk; fhz;gpj;J gpd;tUk; rhd;W toq;fpdhH.

Patient is conscious and well oriented enough to 

give dying declaration. 

“Nehahsp thf;F%yk; mspf;f jFjpahfTk;> 
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RaepidTld;  tpUg;gkhf  cs;shuh  vd;gij  ehd; 

njhpe;Jnfhs;s gpd;tUk; Nfs;tpfis Nfl;fpd;Nwd;. 

cq;fs; ngaH> taJ vd;d? 

NrJ 23

jpUkzkhfptpl;ljh?

,y;iy

jfg;gdhH ngaH?

Jiur;rhkp

gbf;fpwPHfsh?

MBA 2nd year gbf;fpNwd;.

ePq;fs; ve;j CH?

Ntyd;gl;b> jpUg;gj;J}H jhYfh

,J ve;j ,lk; vd;W njhpfpd;wjh?

jQ;rht+H Medical College Hospital

ehd;  jQ;rht+H  ePjpj;Jiw  eLtH  ePjpkd;w 

ePjpgjp vd;W $Wfpd;Nwd; njhpe;Jnfhz;BHfsh?

Mk;

cq;fs; mUfpy; kUj;JtH> nrtpypaH kw;Wk; 

vd;id jtpw NtW ahUk; mUfpy; ,y;iy vd;gij 

njhpe;Jnfhz;BHfsh?

njhpQ;Rfpl;Nld;.

cq;fSf;F thf;F%yk; mspf;f tpUg;gkh?

Mkhk;.

ahuhtJ  nrhy;yp  nfhLj;J  my;yJ 

fl;lhaj;jpy; thf;F%yk; mspf;fpwPHfsh?

,y;iy
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Nehahsp vdJ Nfs;tpfis Ghpe;J nfhz;L 

njspthf RaepidTld;  gjpyspj;jhH.  mtH thf;F

%yk; mspf;f jFjpahfTk; tpUg;gkhfTk; cs;shH 

vd ehd;  kdepiwtile;J thf;F%yk;  gjp  nra;a 

Muk;gpj;j Neuk; 11.45 a.m., 

cq;fSf;F ,e;j fhaq;fs; vg;gb Vw;gl;lJ? 

(ehd; BBA 1st year gbf;ifapy; nry;tuh[d;w 

xU  igaid  love gz;Ndd;. mtUf;F Vw;fdNt 

fy;ahzkhfp  ,uz;L  Foe;ijq;f  ,Ue;jJ 

Muk;gj;Jy  vdf;F  njhpahJ  mg;Gwk;jhd; 

njhpate;jJ.   mjhy  ehd;  mtdtpl;L 

gphpQ;RlyhKD KbTgz;zp mtid avoid gz;Ndd;. 

mJf;F mtd; Nghd; gz;zpAk; vq;ftPl;Lf;F te;J 

vd;idAk;  vq;f  mk;khitAk;  kpul;bdhd;.   vq;f 

mz;zd;  cdf;F  fy;ahzkhfpLr;R  vd;  jq;fr;rp 

tpl;LNghapLD  nrhd;dJf;F  vq;f  mz;zidAk; 

mrpq;fkh  jpl;bdhd;.  ehd;  mtd;  $l  Ngrpdij 

Nghd;y  hpf;fhHL  gz;zp  ntr;rp  ,Ue;jhd;.  mij 

thl;];mg;y  Nghl;LNtW  kpul;bdhd;.  mjhy  ehd; 

mtd;fpl;l jpUk;gTk; NgrpNdd;. me;j igad; jhd; 

vd;id  MBA gbf;f  ntf;fpNwD  nrhy;yp 

NrHj;Jtpl;lhd;.  XU  10.&  ];lhk;  Ngg;gHy 

ifnaOj;J  thq;fpl;lhd;.  mtid  tpl;L  gphpQ;R 

Nghdh  4 ylrk; juDk;D vOjpl;lhd;. XU jlt 

vd; jk;gpfpl;l Nghd;y Ngrpl;L ,Ue;Njd;.  ,g;Ngh 
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mtd; Nghd;gz;dhd;. mJ waiting-y Nghr;R mJf;F 

ahUfpl;l  Ngrpl;L  ,Uf;fD  nrhy;yp  vd;id 

%l;bfhy;  Nghl  ntr;R  ifa  NkyJ}f;fpf;f 

nrhd;dhd;.  if  typf;fpJD  mOJfpl;Nl 

fPNo ,wf;FNdd;. mJf;F Rtj;JNky vd;id vl;b 

cijr;R js;spdhd;.  Hostel fees fl;lKbayD ehd; 

mtd;  tPl;y  jq;fp  ,Ue;Njd;.   vg;gTk; 

mtd; ,g;gbjhd; mbg;ghd;. mtd; Nghd;  waiting-y 

Nghd  ehd;  ahUfpl;l  NgRwD  Nfl;Ngd;.  mJf;F 

ehd; ahUfpl;l Ntd;dh NgRNtd;. eP Vd; Nff;FwD 

mbr;rhd;.  gj;J  ehisf;F  Kd;dhy  jhd;  mtd; 

Kjy;  wife fpl;l Ngrpl;L ,Uf;fhD njhpQ;rJ. XU 

Kiw mtd; Nghid vLj;J Ngrpl;Nld;. mjd;gpwF 

mtd;fpl;l  nrhy;yhk  nfhy;yhk  vd;  tPl;Lf;F 

Nghapl;Nld;.   mtd;  vq;f  tPl;Lf;F  te;J  NuhLy 

epd;Dfpl;L  vy;yhH  Kd;dhbAk;  eP  tUtpah 

khl;bahD mrpq;fkh Ngrpdhd;. Ke;jhehs; Hall ticket 

FLf;Fuhq;fD  ehd;  thq;f  NghNdd;.   kPjp Fees 

fl;bdhjhd;  fpilf;Fk;D nrhd;dhq;f  mjyh  ehd; 

mtd; tPl;Lf;F NghNdd;. mtDila mg;gh mk;kh 

Nghd gpwF gbr;Rl;L ,Ue;j vd;id Vd; te;j eP 

cd; tPl;Lf;F NghapLD nrhy;yp mbr;rhd;> khL ,J 

gz;Dthq;fNs mjhy mbr;rhd;. vd; jk;gpa te;J 

$l;bNghf  nrhy;yp  Nghd;  gz;ZD  vd;fpl;l 

g];f;Fk; Nghd; gz;zTk; gzk; 500 & nfhLj;jhd;. 
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vdf;F  vd;  nghz;lhl;b  Foe;ijq;f  jhd; 

Kf;fpaKD nrhy;yp  eP  NghapLD  mbr;rhd;.  ehd; 

ntspNa Xl NghNdd;.  vd; Kba gpbr;R ,Oj;J 

Rtj;Jy Nkhjpdhd;.  gy;Yy vy;yhk; uj;jk; te;jJ. 

ehd;  fj;jpNdd;.   eP  NghapLD  nrhy;yp 

kz;nzz;nza;a vLj;J vk;Nky Cj;jp mtd; gj;j 

ntr;Rl;lhd;.  vhpAk;NghJ ngl;rPl;L ntr;R mizf;f 

ghHj;jhd;  mJy  mtd;  if  Rl;Lbr;rp  mjhy 

mizf;fy ehd;  jhd;  Xbg;Ngha;  jz;zpa vLj;J 

Cj;jpfpl;Nld;. ,Jjhd; ele;jJ. 

Kbe;j Neuk; 12.25 p.m., 

Patient is conscious and well oriented during the 

course of getting dying declaration. 

Nehahsp thf;F%yk; mspf;f mike;j Neuk; 

Kjy; KbAk; Neuk;  tiu njhlHe;J RaepidTld; 

thf;F%yk;  mspj;jhH.   mij  gbj;J  fhz;gpf;f 

rhpahf  cs;sJ  vd;W  xg;Gf;nfhz;L  vd;Kd;ghf 

tyJ  fhy;  ngWtpuy;  Nuif  itj;jhH  vd 

cWjpaspf;fpNwd;.  (ifnaOj;J NghLk; epiyapYk; 

if  Nuif  itf;Fk;  epiyapYk;  ,Ue;jhH.  fhy; 

Nuif  vLf;fg;gl;lJ.   thf;F%yk;  njhlq;fp 

KbAk;tiu kUj;JtUk; cldpUe;jhH.          ”
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13.  Therefore,  the  deceased  was  subjected  to  severe 

harassment and torture at the hands of the accused.  

14.  Now it  has  to  be  seen  that  whether  the  prosecution 

proved the charge under Section 302 of IPC or not?   

15.  As  per  Ex.D1-State  of  the  accused,  and  Ex.C1-First 

Accident  Register   and  Ex.C2-Second  Accident  Register,  the 

deceased poured kerosene and set herself on fire.  But the statement, 

FIR  and  the  dying  declaration  reveal  that  the  accused  poured 

kerosene and set  her on fire.   Although it  is  unclear whether  the 

accused poured kerosene and set the deceased on fire or whether the 

deceased herself did so, it is evident that the deceased was subjected 

to severe torture and harassment by the accused. The prosecution 

failed to prove that the accused poured kerosene and set her on fire. 

However, due to torture and harassment at the hands of the accused, 

the  deceased  herself  poured  kerosene  and  set  herself  on  fire. 
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Therefore, though the prosecution failed to prove the charge under 

Section  302 of  IPC,  the  accused is  liable  to  be  convicted  for  an 

offence punishable under Section 306 of IPC.  

16.  Insofar  as  the  offence  under  Section  417  of  IPC  is 

concerned,  the  prosecution  categorically  proved  the  charge  under 

Section 417 of IPC.  

17.In  view  of  the  above,  the  conviction  and  sentence 

imposed on the appellant  for the offence punishable under Section 

302 of I.P.C are set aside. The appellant is convicted for the offence 

punishable under Section 306 of IPC and is sentenced to undergo 

seven  years  Rigorous  Imprisonment  and  to  pay  a  fine  of  Rs.

2,00,000/- in default, to undergo one year Rigorous Imprisonment. 

18. Insofar as the conviction and sentence imposed on the 

appellant under Section 417 of IPC is concerned, the same is hereby 

confirmed. 
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19. With the above modification, the Criminal Appeal  is 

partly allowed. It is made clear that if the appellant had already paid 

any  fine,  the  same  shall  be  adjusted  towards  the  fine  amount 

imposed  by  this  Court.  The  sentences  of  imprisonment  shall  run 

concurrently. The period of imprisonment already undergone by the 

appellants  shall  be  set  off  under  Section  428  of  Cr.P.C.  The 

respondent  police  is  directed  to  secure  the  appellant/accused  and 

produce him before the trial Court for taking further steps. 

[G.K.I.J.,]  &  [R.P.J.,]

          05.02.2026    
NCC :Yes/No
Index     :Yes/No

Internet :Yes
am
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To

1.The Mahila Court, 
   Pudukottai.

2.The Inspector of Police,

Ponnamaravathi Circle, 
Karaiyur Police Station,

Pudukkottai District. 

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,

Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

am

Crl.A(MD)No.852 of 2022

                                                        

05.02.2026
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