Crl.A(MD)No.852 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 05.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.A(MD)No.852 of 2022

Selvaraj ... Appellant/Sole Accused
Vs.

The Inspector of Police,

Ponnamaravathi Circle,

Karaiyur Police Station,

Pudukkottai District.

Cr.No.143 of 2015. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C.
to call for the records in S.C.No.128 of 2016, dated 29.11.2022
passed by the learned Mahila Court, Pudukottai and to set aside the

Same.

For Appellant : Mr.G.Karuppasamy Pandiyan

For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor
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JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal has been filed as against the Judgment passed
in S.C.No.128 of 2016, dated 29.11.2022, on the file of the Mahila
Court, Pudukottai, thereby convicting the appellant for the offences

punishable under Sections 417 and 302 of IPC.

2. The case of the prosecution is that the accused and the
deceased fell in love and were in a live-in-relationship. The accused
deliberately concealed the fact from the deceased, that he was
already married and had a wife and children. One year before the
occurrence, the deceased had come to the knowledge of the said fact.
Upon learning this fact, the deceased had a fight with the accused.
The accused, without informing the deceased's parents, arranged for
her stay in a women's hostel in Pudukkottai. He was helping her

continue her studies. When the accused was unable to pay the
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deceased's hostel fees, he took the deceased to his own house, from
where the deceased continued to attend college. Thereafter, the
deceased went to her native village for semester holidays. She
returned on 28.10.2015 at about 08.00 a.m. Upon return, she went to
the house of the accused. At that time, the accused was alone in his
house. At that juncture, the accused had a quarrel with the deceased
because she had gone to her parents' house without informing him
and requested the remaining portion of Rs.500/-, which he had given
her for college expenses. The deceased had given only Rs.100/- as
balance to the accused. Immediately, the accused became angry and
imposed a minor punishment by making her kneel and raising her
hands. He also pulled her hair and beat her.Thereafter, at about 9:00
a.m., the accused, with the intention to kill the deceased, took a
kerosene bottle kept in the thatched kitchen outside his house,
poured it on her, and set her on fire while she was standing in the
middle of the tiled house. Therefore, the deceased suffered burn

injuries. The accused took her to the Government Hospital,
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Pudukkottai for initial treatment. She was then referred to Thanjavur
Medical College Hospital for higher treatment. Despite medical

treatment, she died from her injuries on 10.11.2015 at 07.00 p.m.,

3. On the basis of the complaint, the respondent registered
an F.I.LR in Crime No.143 of 2015 for the offences punishable under
Sections 307 of IPC and thereafter, the offences were altered into
Sections 417, 420, 496, 495, 323, 366 and 302 of IPC. After
completion of investigation, the respondent filed a final report and

the same has been taken cognizance by the Trial Court.

4. On the side of the prosecution, in order to bring the
charges to home, they examined P.W.1 to P.W.11 and Exs.P1 to P17
were marked. The prosecution also produced Material Objects
M.O.1 and M.O.2. On the side of the accused, one witness was
examined as D.W.1 and one exhibit was marked as Ex.D1. The

Court documents Ex.C1 and Ex.C2 were marked.
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5. On perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offences punishable
under Sections 417 and 302 of IPC. He was sentenced to undergo
one year Rigorous Imprisonment and was imposed a fine of Rs.
50,000/-, in default, to undergo six months Simple Imprisonment for
an offence punishable under Section 417 of IPC. He was further
sentenced to undergo Life Imprisonment and imposed a fine of Rs.
2,00,000/- in default, to undergo one year Rigorous Imprisonment
for an offence punishable under Section 302 of IPC. Aggrieved by

the same, the present appeal has been filed by the appellant.

6. The learned counsel for the appellant submits that
immediately after the alleged occurrence, the deceased was taken to
the Government Hospital, Pudukkottai, where, the Accident Register
was recorded stating that the deceased had poured kerosene on
herself in an attempt to commit suicide. The original Accident

Register, where the deceased’s accident was first recorded was
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marked as Ex.C1. After the initial recording, the deceased was
referred to Thanjavur Medical College Hospital,where the Accident
Register of the deceased was recorded and the same was makred as
Ex.C2. Both the Accident Registers clearly established that the
deceased herself poured kerosene and set fire on her own and
therefore, it is nothing but clear suicide. In fact, the deceased was
immediately admitted to the Government Hospital, Pudukottai. A
Sub-Inspector of Police, named Backiam, enquired both the accused
and the deceased. However, the statement of the deceased could not
be recorded, as she was unable to provide her left thumb impression.
Accordingly, the statement of the accused was recorded, which was
marked as Ex.D1 by the Sub-Inspector of Police of the respondent
police. However, the Investigating Officer did not examine the said
Sub-Inspector, nor did he register the FIR based on the first
information. After recording the Accident Register, it was also duly
informed to the respondent and even then, the respondent police did

not register any FIR. It is fatal to the case of the prosecution.
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Subsequently, on 30.10.2015, the deceased's statement was recorded
and on the next day, FIR got registered. After the Accident Register,
the deceased was tutored and she gave the statement to the effect that
the accused poured kerosene on her and set her on fire. Without
considering the above, the trial Court convicted the accused only
based on the Dying Declaration. The doctor had certified that the
deceased was in a fixed state of mind and was conscious when
giving the dying declaration. The prosecution did not examine the
doctor who certified the mental state of the deceased. The dying
declaration was marked as Ex.P7. Therefore, the dying declaration
cannot be relied upon by the prosecution to convict the accused.
The statement, which was recorded by the Sub-Inspector of Police,
from the victim is the first document, which was not produced by the
prosecution before the Court. In fact, the Investigating Officer failed
to examine the Sub-Inspector of Police, who recorded the statement
from the deceased as well as the accused. The deceased died only on

10.11.2015.  After the postmortem, the doctor opined that the
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deceased died due to infection. There is no final opinion that the
death was caused due to fire injuries. Further, there is a contradiction
between the evidence of P.W.1 and other witnesses. The prosecution
mainly projected the motive that the accused suspected the fidelity
of the deceased and as such, poured kerosene on her and set her on
fire. But the dying declaration did not even whisper about the
suspection of her fidelity by the accused. Therefore, the entire
conviction and sentence imposed on the accused cannot be sustained

and 1t 1s liable to be set aside.

7. Per contra, the learned Additional Public Prosecutor
appearing for the respondent submits that the dyding declaration is
trustworthy and truthful and it can be relied upon solely for
conviction. Admittedly, the deceased was in live-in-relationship
with the accused. During their live-in-relationship, the accused used
to harass the deceased to the core by suspecting her fidelity and also

had beaten her. It was duly informed to her brother, who deposed as
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P.W.2. Though, the statement of the accused was recorded, the non-
registration of the FIR is not fatal to the case of the prosecution. On
the date when the statement was recorded from the accused, the
deceased was unable to provide her left thump impression.
Therefore, on 30.10.2015, the statement was recorded from the
deceased, and the FIR was registered. The dying declaration was

marked as Ex.P7. Hence, the Trial Court rightly convicted the appellant, and the

conviction does not call for any interference of this Court.

8. Heard the learned counsel appearing on either side and

perused the materials placed on record.

9. The accused and the deceased were in a live-in
relationship. The accused had assisted the deceased with her studies.
However, at that juncture, the accused used to harass the deceased to
the core. The mother of the deceased was examined as P.W.1 and the

brother of the deceased had deposed as P.W.2. The relevant portion
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of the evidence of P.W.1 is as as follows:-
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“ap.oll - mrer  Geueubuiguiled  euFlGHaI
aU(HBHIGmeir. [IT6OT 60 Gouemev Cauwig)
aUHHCBeir.  @eleupsFed  @AmbHHICuTer  CFz  eTeng
&6, ST  aHfleowd OHFud.  FlbueusHHEICLTS
o101 Lodemer Biest LHSCHT emLulled o oo 65.65.5]
seogumfluiled B.B. A ugsEs  omeudsHmpEHar. Db
FOWSHFH6D 6160  IDBHEHDHEG OFe0aUTTEY  6TGTLIGU(HL 63T
UpSSD  AQHUusTe  Cametelliu’ CLer.  ©jeleuTmTeT
UpSSID OHJIHGH 61601 LD&HEM6N [HTeT HewilgHEHeor. 6J6ir
DB FH(HLo6wTD OFUIUHBSTS LOTLILT6Ten6T LTTHSHISH
Olsmenng (HHGSHTLD. DSBS 61601 LD GIT
gbwgdssalevemev. M.B. A  LsHCher  eaim  6T6i
IbH6eT  CFmevedall B oeflenL ol (B OoFamell L.
aFfl ST QABTEIVL 606D 61601 LDHMET HHIG MEUHI
LgsHd MUSHHTHAD L6 6 WIHD HPGHSH LD
&L (pRUaleensy 616aiIml 616l &6 61FHfl el 19BE&
CFapIall L HTH6LD GapeitalliL G edr. TSIl
QI 19e0(HhHGHI 61601  DH6IT HeoMTHEG CHIQUITS  aubHSI
USeHF OFevaugTsald Caetellul GLer 1LIBg 6
TS HPHFH 61601 DS 61601 QL 19BE  UbHBH(HHSHT].
SICGuTg ettt CuFemg HTeil  Cal Halevenev  CTRIMID
Q] SHeiTenet FHGHBILL (B SlgdH |
CBTHMWLILBHIHIOUSHTES 61601  LDH6IT  6T6H6NL_LD  Fnl6oTTiJ.

DIBBS Swuom, LHQUIL| (PIQUIL (BLD LT Sl
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OameiGeutid eleim OlFTeIGeier. LIBE@E e@(H BHT6T GBTeL
19HOBL. uThIS aUHHCBeT 6leim FnmSlall (B 61631 LDBHGIT
HeoUMfld@  CFamBTy. guemed  SHpbU il l9B&
auJalleLemev. LOBIBTET 7, 7-1/2 wewil SieMailled 6165 LDBHEIT
g Gumer GCauig eadlfl SHealewen DIQLILSTHALD
o] OsMhHEH 500 puUTUI  UmIHSHe0 158  em.100
CBTHHHHTHLD. DENIRIA) L1601 56D H wimglLLb
CaThHHTUI  6lim CHL(B DIQSHHHTHAD  6T60T6MIL LD
Cgmeved IS DbHS CHIHHe0 eIHFuD eleuellL by
CaThHHTUI  eletiml CalL g 6l HTH6L  aNIDHBHI.
OIIBuTEl  BTeir  CuTelled 66T  LDHEMET  DIYSHBTHEIS,
agiayd OQFUIFHLTHRS oy HHHCeer. LIBE  et6ir
D& HewiewieN D 500  epuUTUI  UewID  OBTHSHIB
aHMuiLd CaETBHBHION (B 6160 LDHEW6T DIWIDSHSHI QUTF
OgmeiTCGeutelr. 6l6il DB Hewiewiadl 61HM Qi 19BEG 6eUbHI
uTiHSCUTEH  DIBSHT  EeVeme0 61 ml  6T60idh@ — GuLiment
ePGVLD HBEUD OIFTEITITE. DIHT LIBE DI LOTEN6V
4  weldE ol 100G  eteidh@  Gumer  GFUIS
LoewTO\uTemTenemTenUl  2aBNISOHTewNI(H  LgHISGHTL emL
SIIF  DHSHIHIIDmTUTID EHULSTS 6leid@ Gumeied
HPaU60 OFTeie). Spmends GCHL(B [BTET DI(DHNDH
LTSS DISHD USHBHHED 2 6iT6eNeUTHelT 6161 il 19ME
AUHFHIOTL L TJH6NT. DI6MIJ & (6THL_60T Caiymhal &J
dbhSHHHOFTewI(H LHSCHT ML  OIg SLevUSHMHE,
UbSDI LT S &HCUTG ® | 1D6ILI6L6VMLD ALY
Gumus B BHSSHI BTel  elel &6 CslLCuTg)
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ag Ml e1er B  FHGHBUILIL(H  LO6HT0\6T0T 6301636001 6MLLI
oariBN OBTEpSHH I L HTH CFTeaieni. LIB@E LOBIBTeT
HEhIFTeUT DI & LO(THSHBHIGULDENEIT (G Groev
FHFnFHETH  DMWHHF  CFIICBID. DSBS
LmIbTeT STeneoulled GuTederd GOLID eubGEI 61631 LO&Hm6r
algmfSHSTTH6T. 61601  DH6T  [BLHS  FOLISHMS
O FT6IT6OITIT. olmg  BumeSsmi  e1pHHOBTEWIH 61601
LDBHGENTE0 61(10&H (PIYUWITSHBHT6D mHBTeND  UMHISIGTTTSH6T.
BTEID DIFHe0 T F wdbwpdhd OFuIBsHer. Lsmied
o oilem  FTLFE mBOWRSHSHI 6CTIIDIMLUIFH  HT6I.
MBOWI(DSH S oL (BLb S.FT1.9).1. 61601 LD&GIT
LDGUGT (016001 6301 63) 00T oMl gLbLIeILD GiLOIT 2
AUBLSIIBEG WPl BLBDSSH.  SiPer LUBG 10 bred
a5 2 BLSIBG W ealbg Huteel ey
LOTemEY 6  LDewNdh@, 616  DH6iT @b el Lmi. &gl

FIDUHSIOTE GUTESFTT  6leiionedl I FTH SHBMTTHEIT.”

10. The relevant portion of the evidence of PW.2 is as

follows:-
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OFHFud. eUPHEG FlOUMSHBCUTHI 6160  SHHleNHENUI
LUaISECaET emLuled 2 siten BxBx.8  &Heveumfluiled
B.B A uwss maushGsxhmb. seogumflulled 310 Siewih
L9 &SI Ol Tenrig(HbHGLITSI 61601 HRINBHHG)
aHfluLer  LpHHD  @HLUSTE  CaeTalliu’ B eTen
SRS  BThIS HewlgHGHTD. Goed LIl LIQHS
GouewiLmbd  eteiiy  OQFmeLeYl  omULdlelTemenr  LITTSHS)
SHmwewild CFwiw gBurlh OFUICHTD.  HTET @il 1960
Qamevedail (h OF ciTem6uTh (G Gauemevd OFeTmI
all_BLeir. 16l FHMINS 616l DT CuFenF G &HMD6D
il 1960 BHBHHOTLCL T eTeimid  6THfl  GlFe0eUTTRIL 68T
grer  0Fe0Ceuait  a@dIm &Ml allenLell (b
Coaipell LoTe Coetalul CLeal. Siper LIp@  Hre
ol ouboTalL b CaslLBurgl el Fhmnsd G.C.
seomflufled ammedLeded Hmgd M.B.A - uglugrs
oL LD Ogmerery. oiHM  HTehT LIYHS MeULILIHTH
CaTeiienm. 6 THD HPHSH aBTEOLIHEG HLL
LGwID  B606VTHSHT6D 61601  FHRIDHMUI  THIf  Dleuif
ALYBG DIDWSHFOFSID BB (BHHDH  LIQLILISTS
Cxpeitalliu’ CLeil. oiHest LIBE o6l Hmemd 17.9.151D
Cxpa emiden Qi i@ aubHleTenHTH Caoeialliil GLer.
ObhPH FOWGHH 10 BT H6IT 6160 HHIHD 61651 DIDLOT
ol lped  BBHITT.  Sbg  FLwWdHFe  alflasG
IBHaIGeu  FH(HoewidD Sl LFH CTRWID  DIYHBHIY
STHEHEHGH6T  FHCHHILULB LgFdlenet EHoHSHBSHI
GTGTMILD 6160  SDIDT  eTeTeLLD  GFmedteonmi.  27.09.151D
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Gz YT g 61601 HHIND ABTeVI&H 0B
QUITMRIG6UHMHTH &HeLauIfleh&, OlFeoTmIeTETTI.
HOMMSHEG OCFIM 6l HHMS I I9ME 6UTale0emeV.
Bemg elel  IOWT  Gumet cpevlD  6TedIsEG  OlFTesTeuITI.
LOWIBTET  HTEN6L 6160 IDIOT  6TadIs@G  CUTeTOguig)
agil el FHEmBUILID CHETBHS 500 epuTuied WSHLD
400 epumenwl Cal (B QQLUSTHD HoIdEG —LI6wID
GouewiBD  6T6IWI  6IHI  QFTELMHTHOYD  6T63T60ML LD
OFTeiTeITT. 6160 SIDIOT 6T60T SO  Hevwrewreon b 500
pUTWI  OBTHHH @I 2 6TeNSHTHA|D  6T63160ML LD
Oagmeiteonmy. eleol  SHWLIUILD ety 12, 1 oewof
Slenaled CumeOguig mrer GalLBurg  SHmiensulled
Qi 1960 WIM(HLD £)606m6V 6T60TMILD LIch& 5360
algmflesCurgl o6l HmEemdemW  Gumemeu  Guml (h
613l SIMPHHIFCFHTBEN S LT $&STHeLD
CFTGIRMTTHET  6lWIBID 6l LD  FnpeIT. Sl
LOTEMEY 5 LD6WIhG, 6160  HEIeNS 61601  DIDTOIBG
Guimedr OCguigl SHIT60T LDGD0T (016301 6301 60)600T 61 LI
O AOEAEIC) L5l CHmL_6mL KoVl o7
D(HSHIHIAUDMUTID  QBHLUUSTE — HBaUeD  0FTe06
® GiTenMi. 616l SIDIT 2 maileidemen gnl 19dh0lETeni(h
L5l GBI emL )P LD(TH S SHI6ULDENEUT () GUHSBITI.
BTl OFereneiuledmbah o L Ger Hlembll 29.09.151D
Cxpa &mTemev UHSHCHTL ML DIJF  LO(HSHIHIULOMEIEE)
abHaI CL&1. 6l  HhMBDU BT  UTTHHGUTSHI
el gl SO SIENL_LITETLD (O 5
Blemeoulled  EHHSHTI. el SHEenBemU  UMTHS
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(PQUITHSHTEL HehFTewT DI LD[HGHHIIDMISHE BLosd
HPFmssHEe DMWHHF OCgaCprbd. 30.9.150 Gmg)

SIGIM  HEhIFTeT BHUFH  aUbFH 61T  HRIEHHEU
algmishamiser. n@ 11.10.150 Gzgl sSumeeal Sieais
FTWMRISTEOD 7 eHEG 61 Hhend SmbEHIa L.
oI  HMIMB  FTeYdhG  6IGHM 16061 6031606001 6M 6301
samy  OBTERSHOI L FH TG  STJewiD. QI
FIOUBSIOTE GUTESFTT  6leitenedl I FTHSHSHTTH6NT.”

11. Thus, it i1s clear that the deceased was under the care of
the accused and in fact, he had spent money for her studies. At the
same time, he suspected her fidelity and had tortured her even for
Rs.100 to Rs.500/-. He imposed small punishments on her. On the
date of occurrence, while the deceased was standing in the middle of
the room, he had taken kerosene from the kitchen and had poured it
on the deceased and set her on fire and therefore, the deceased
sustained injuries of 60%. Immediately, the deceased was taken to
the Government Hospital, Pudukkottai by the accused, where, the

Accident Register was recorded based on the statement of the
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accused, which was marked as Ex.C1. However, the deceased was
referred to Thanjavur Medical College Hospital for higher treatment,
where, the second Accident Register was recorded, which was
marked as Ex.C2. The deceased was taken to the Thanjavur Medical
College Hospital by P.W.2. Even then, nothing was recorded in the
Accident Register stating that the deceased was set on fire by the
accused. The statement recorded in Ex.C1 was copied in Ex.C2.
Thereafter, on 30.10.2015 the statement of the deceased was
recorded and on 31.10.2015 FIR was registered, which was marked
as Ex.P9. On perusal of the statement of the deceased and also the
FIR, it is revealed that the deceased was harassed and tortured by the
accused and that he was the one who poured kerosene and set her on
fire. Therefore, she sustained injuries. On the same day ie., on
30.10.2015 dying declaration of the deceased was recorded, which
was marked as Ex.P7. It also corroborated the statement of the
witnesses and FIR. It revealed serious allegations as against the

accused in respect of torture and harassment at the hands of the
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accused.
12. The relevant portion of the dying declaration is as

follows:-

“LDIT 6B0T6UT &5 (&5 LP6VLD
By HITENEV 10.15 LD60T (S
(HSHBIAUDMRTUTIN(BHBH  HMLHSH  SHIBaUenev  GUBM
10.55a.m., Wewldh@G LOHHBHIOIDMT AUHIHOL[HEH EDmIG
aumiB  elewr.5-60 o 6M@rTwmefwns o efen  LFEerdeu)
&/ Lo&TGH 6160, LoGeTTesLIL 19 eTevTLIGUITL_LD

LDIJ 6301 6UIT &5 (&HCLPGVLD LgHey CFuig) (P &HBI
LD(HSHSHIAUDMETUTE0 E(HHHI WG HeMLHH HHEUM6D

11.25 am., wenldd Ooubm &G6x mHHeLm6Tulled

auTi(B  elewr.2-0 o eM@pTwmefwns o efen GFzl, UG

22, &/OL.SHIDTFFTLO, GeuevedtLiL’ 1g, (P&HHSLIL 19
SHHULSHTT, Flousmiend 6TGOTLIGUGDI] LO(H &Gl

SIWLWITEND SHTewill$HSH LIeIeUHD FTRIMI GULPHISI 6O,

Patient is conscious and well oriented enough to

give dying declaration.

“Grmwmel auTdhGepeold DieNdEd  HGHSHWTHaLD,
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SWHlenera L6  all(HLILILDTS 2 _6ITeNMIT 616N  [HT6I
CafbatsTeten Leteurmb CaeTalsenen GsL sleirGmenr.

® MmIG6T QUWIT, eUUIZ 6T6T60T?

Gzl 23

&(HLOGRILOTSIRIL L HT?

©)606m6L

SHLILeITT  Guwim?

ST EFFTLO

Lg&a&lniiaenT?

MBA 2™ year Ligé&a)Gme.

BRIGET 6lhg oar?

GouevetLIL 19, HHLILSSHTT HTEVIST

Bg b BLID s OHMNHEBHT?

sehameyT Medical College Hospital

BTG  HEhsToUl  BIHSSImB BT  HIIDS
bILGH eleim FnpIsleiCmpen O fihaHbsTemetasenT?

LD

® MGG HBHeL L[HHHIT, GFaledwi LoB®ID
oleitemerl Halm Couml wWM(HD DIHBEL E6VENEV  CTGILINS
O MHHIOBTewTICTHETT?

Oafehadl GL 6.

® MSBEHHE MTHGCPEOD DiedHd aN(HLILILDT?

SLLOMLD.

WIMTITeUgI OFmeL6\l CBTBHIB I6LELD]
S LTWSHH60 aUTHEGHepevlD SieTdhSIMTdHerT?

606160
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Grmwimer eteigl Caealsenet Ufbg Osmemih
OgpaleuTd SWpBemaTa|Lel UHevelSHSTT. Dlaut euTdhE
(pevld e NHd HGHWTHAD I(HULTSOD 2 6iTerTi
6160 [BITGI  LOGIHIEmMeUL b UTHGeLpeold 1 Gguiul
oblss Geyb 11.45 am.,

® MHEHEHG BbPH STWMIGET 6IlLY MUl L &I?

(pTesr BBA 1% year ugéamauisd GFevaurmegesis
@  emuwemer love UG, SiRIHDBEG gBHaIGCa
&ELLITEUTLOT ) Byewi(b G PHMSHMBIS Bmhss)
SLJLDLISHSHI6V 6160 &G O fwmg) SIULBLDSHIT6HT
O TweubH ). SDIBHTEV LY Slauatall (b
LIflehaLeom(penl (Wige Uewien Sjauener avoid Liewt@erer.
IFHHG st Gurelr UewiewiUD RIS BHEG b
GTEITENGUIUILD  6TMRIS  SIDIDTENEUUID  LOITL 19 60TT6OT. 6Tl
SIGWITNT O _idhEG —HOWTIOTHBEFSH 61T  HHIGFS
Al GOUTUIBe  CFTEIIZHISG  6IhIS  S|60T60T6M60TU LD
SIFRISIOT S geiTel. HTST  Slouadt  dml  Cudletend
Gumeitev Mbami® Uewiewl OCeudFd EmHbHITE. DINSH
aumevolieo  CumBGeum  OJL Q6T  SIHTEO  [HIT6H
SSISIL L Hlpbuayd CuflGeis. OIHH DLW  HT6
6TGOTEMGOT MBA LIg b ORYEE A€ 5T CFTeL)
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616015 61601 OLIT6IOTLITL 19 GBI SHITE0T
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Wwbhsd Coyw 12.25 1.91.68

Patient 1s conscious and well oriented during the

course of getting dying declaration.
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13. Therefore, the deceased was subjected to severe

harassment and torture at the hands of the accused.

14. Now it has to be seen that whether the prosecution

proved the charge under Section 302 of IPC or not?

15. As per Ex.D1-State of the accused, and Ex.C1-First
Accident Register and Ex.C2-Second Accident Register, the
deceased poured kerosene and set herself on fire. But the statement,
FIR and the dying declaration reveal that the accused poured
kerosene and set her on fire. Although it is unclear whether the
accused poured kerosene and set the deceased on fire or whether the
deceased herself did so, it is evident that the deceased was subjected
to severe torture and harassment by the accused. The prosecution
failed to prove that the accused poured kerosene and set her on fire.
However, due to torture and harassment at the hands of the accused,

the deceased herself poured kerosene and set herself on fire.
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Therefore, though the prosecution failed to prove the charge under
Section 302 of IPC, the accused is liable to be convicted for an

offence punishable under Section 306 of IPC.

16. Insofar as the offence under Section 417 of IPC is
concerned, the prosecution categorically proved the charge under

Section 417 of IPC.

17.In view of the above, the conviction and sentence
imposed on the appellant for the offence punishable under Section
302 of I.P.C are set aside. The appellant is convicted for the offence
punishable under Section 306 of IPC and is sentenced to undergo
seven years Rigorous Imprisonment and to pay a fine of Rs.

2,00,000/- in default, to undergo one year Rigorous Imprisonment.

18. Insofar as the conviction and sentence imposed on the
appellant under Section 417 of IPC is concerned, the same is hereby
confirmed.
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19. With the above modification, the Criminal Appeal is
partly allowed. It is made clear that if the appellant had already paid
any fine, the same shall be adjusted towards the fine amount
imposed by this Court. The sentences of imprisonment shall run
concurrently. The period of imprisonment already undergone by the
appellants shall be set off under Section 428 of Cr.P.C. The
respondent police is directed to secure the appellant/accused and

produce him before the trial Court for taking further steps.

[G.K.1.J.,] & [R.P.J.,]
05.02.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes
am
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To

1.The Mahila Court,
Pudukottai.

2.The Inspector of Police,
Ponnamaravathi Circle,
Karaiyur Police Station,
Pudukkottai District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

am

Crl.A(MD)No.852 of 2022
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