Crl.A(MD)No.858 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.01.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE Dl/?é\g)USTICE R.POORNIMA

Crl.A(MD)No.858 of 2022

Parameshwari ... Appellant/Accused No.3
Vs.

State represented by,
The Inspector of Police,

Sivakasi East Police Station,
In Crime No.851 of 2020,
Virudhunagar District. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records and set aside the order of conviction and
sentence passed in S.C.No.34 of 2021 dated 05.09.2022 on the file
of the learned Fast Track Mahila Court, Virudhunagar District and

allow this appeal.
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For Appellant : Mr.AK.Azagarsami

For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal has been preferred as against the Judgment
passed in S.C.No.34 of 2021 dated 05.09.2022 on the file of the
learned Fast Track Mahila Court, Virudhunagar District at
Srivilliputhur, thereby convicting the appellant for the offence

punishable under Section 201 of I.P.C.

2.The case of the prosecution is that the third accused is the
mother of the first accused and the second accused is a friend of the
first accused. The first accused was residing opposite the house of
the deceased. While being so, on 08.08.2020, when the deceased was
alone in her house, A.1 and A.2, with the common intention to

commit dacoity, knocked on her door. The deceased opened the door
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and the second accused strangulated her neck to silence her. The first
accused then entered into the house armed with a sickle. At that
juncture, the deceased raised an alarm. Therefore, the first accused
attacked her with the sickle on the centre of the head, back side of
the head, left side of the head, the neck, forehead, right wrist and all
fingers indiscriminately. Thereafter, they snatched her chain. When
they fled away from the house of the deceased, the third accused had
seen them. Even then, she did not disclose to anybody about the

occurrence.

3.Based on the complaint, the respondent registered an
F.IR in Crime No.851 of 2020 for the offences punishable under
Sections 449, 392, 397, 302 read with 34, 302 read with 114, 34 and
201 of I.P.C. After completion of the investigation, a final report was

filed and the same was taken cognizance by the Trial Court.
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4.The Trial Court had framed charges as against A.1 for the
offences punishable under Sections 449, 392, 397, 302 read with 34
of I.LP.C, as against A.2 for the offences punishable under Sections
449, 392 and 302 read with 114 of I.P.C and as against A.3 for the

offence punishable under Section 201 of I.P.C.

5.In order to bring the charges to home, the prosecution
examined P.W.1 to PW.26 and marked Exs.P1 to P22. The
prosecution also produced Material Objects M.O.1 to M.O.14. On
the side of the accused, no witnesses were examined and no

documents were produced before the Trial Court.

6.0n perusal of the oral and documentary evidence, the
trial Court found the appellant herein/A.3 guilty for the offence
punishable under Section 201 of I.P.C and sentenced her to undergo
seven years Rigorous Imprisonment and also imposed a fine of

Rs.5,000/- in default, to undergo six month Rigorous Imprisonment.
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Aggrieved by the same, A.3 as appellant has filed the present

Criminal Appeal.

7.The learned counsel appearing for the appellant
submitted that no test identification parade was conducted by the
prosecution to identify the accused. The first accused was arrested
on 10.08.2020, which is completely contradictory to the evidence of
P.W.2. According to her, she went to the police station on the date of
occurrence and on the same day, A.1 was arrested and remanded to
judicial custody. Insofar as the appellant is concerned, she has been
arrayed as A.3 and there is no evidence to show that she screened the
evidence. Even according to the case of the prosecution, A.1 and A.2
came out of the house of the deceased and she had seen them, but
did not inform to anybody. Even then, without considering the above
facts and circumstances, the Trial Court mechanically convicted the

appellant for the offence punishable under Section 201 of I.P.C.
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8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the appellant is none
other than the mother of the first accused. She knew that both A.1
and A.2 had committed a very serious and heinous offence and even
then, she did not disclose it to anybody and screened them from the
consequences of the occurrence. She also diverted P.W.1 when P.W.1
enquired about the persons, who committed the offence. A.3 diverted
P.W.1 to a different place and also gave a false identity. She further
suppressed the fact that A.1 and A.2 were coming from the house of
the deceased. Therefore, the Trial Court rightly convicted the
appellant and the same does not warrant any interference of this

Court.

9.Heard the learned counsel appearing on either side and

perused the materials placed before this Court.
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10.There were totally three accused, of whom A.1 did not
file any appeal. A.2 filed an appeal and while the appeal was
pending, he died on 01.10.2024. Therefore, the entire charges as

against A.2 stand abated.

11.The appellant is arrayed as A.3 and she is none other
than the mother of A.1. The only reason for implicating the appellant
as an accused is that she is the mother of A.1 and resides just
opposite to the house of the deceased. The Trial Court framed a
charge as against the appellant for the offence punishable under

Section 201 of I.P.C.

12.0n perusal of the charge, it is revealed that, even after
seeing A.1 and A.2 coming out from the deceased's house, she did
not disclose the same to anybody and suppressed the said fact. The

charge as against the appellant is as follows:
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(1 .

WHEHTUSHTS,

GoBLg FbuasHler OHTLFFFwns 1 wBHID
2 TSIf &6l BmibaIGuITent LgsaGLomelsTalll b
OIBTETENEITLIY S, SIEUED] AES oY

CawigIel’ (B, Smeurhld HUT PLQUINS SaDIBB 1
gl eagfluller  gTwngmer 3eugdl  a1&Hfl  uFGoerdeur]
GmBm FLoLeISHMS LOGDBE B Gouem1 (B GILOGIID
GTEITEITSHFH 6D  WIMFIL(LPLD  SnMBILO6D  LOENBSHHIGTEN  (GHMMLD
Uiibasmed o 1bled 3 eugl eaHflwmsluw o bifg DeHF
Nfley 201 &1 Liguyb,”

13.In order to bring home the said charge, the prosecution
examined P.W.1. Except P.W.I, no one has spoken about the
appellant herein. P.W.1 is the husband of the deceased. He deposed
that A.1 and A.3 reside in front of his house. On 08.08.2020, at
about 02.00 p.m., he received a phone call from the tea shop owner.
Immediately, A.1 came there with his bike to pick him up. P.W.1
rushed to his house along with A.1 and saw that the deceased had
fallen unconscious with multiple injuries. He raised an alarm and

immediately A.3 and other neighbours came to the scene of crime.
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When the Investigating Officer came there for enquiry at about
03.15 p.m., A.3 voluntarily stated that she had seen one black colour
lean person proceeding towards the northern side. She also mono-

acted like him. Therefore, the Investigating Officer suspected her.

14.The relevant portion of evidence of P.W.1 is as follows:

“dmiy &) 66001 &b 5 6991 T 6001 L ILIT 61TiY
FLDLI6USHSHEIHI LOTEM6V 03.15 LDGDOTI (&) Qb
QG HHT. SI6)(HL_63T Hlenmul
GumeSamiy BAHHSTIH6T. 6160T6M 60T gl S s
Carewngmbs  Curgl, o  aFHfl  ugGerdeur]
SlouTHGou  (peteubd BT  UTTHCHeT UL SHG LI
LSSIOTES SHULUTS e0edWTd @ evLuwler Gumentmeir
ey SmMleum.  BLBGHID  STLgen ).  @Fewi®
FHLenoudsel Couml Gouml OTHFUITE SHTeL 2aneT(LHBMB6UT
Gumed pLBEH &STLw Gurgl, GEJeuiLmagd Sl enel
pLBS Curadl Seumdad adfl  ugGoerdeufl g
FHBHHID UHBINL L FHI.”

Thus, it is clear that the appellant herself informed P.W.1 that she
had seen one lean black person going towards the northern side from

the deceased's house.
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15.Another neighbour was examined as P.W.2. She was
also acquainted with the accused and the deceased's family. She
deposed that when A.3 came to the deceased's house, she informed
her that one lean black person went from the deceased's house
towards the northern side. Therefore, except these statements, no one
has spoken about the overt act on the part of the appellant to prove

the charge under Section 201 of [.P.C.

16.1t 1s relevant to extract the provision under Section 201
of I.P.C, which reads as follows:

“201.Causing disappearance of evidence of
offence, or giving false information to screen
offender— Whoever, knowing or having reason to
believe that an offence has been committed, causes
any evidence of the commission of that offence to
disappear, with the intention of screening the offender
from legal punishment, or with that intention gives
any information respecting the offence which he

2

knows or believes to be false.’
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17.The above offence is not at all attracted in this case as
against the appellant, for the simple reason that, even according to
the case of the prosecution, she informed others that one lean black
person was going towards northern side. This does not mean that she
gave false information to screen the offender. She did not do
anything to cause disappearance of evidence. In fact, when P.W.1

raised an alarm, the appellant came to his house.

18.Even assuming that the appellant had seen A.1 and A.2
coming out of the deceased's house, she had no knowledge that they
had murdered the deceased for gain. Therefore, the prosecution
miserably failed to prove the charge for the offence under Section

201 of I.P.C as against the appellant.

19.In view of the above, the conviction and sentence

imposed on the appellant in S.C.No.34 of 2021 dated 05.09.2022 on
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the file of the learned Fast Track Mahila Court, Virudhunagar

District, cannot be sustained and are liable to be set aside.

20.In the result, this Criminal Appeal is allowed and the
Judgment made in S.C.No.34 of 2021 dated 05.09.2022 on the file
of the learned Fast Track Mahila Court, Virudhunagar District, is
hereby set aside and the appellant is acquitted of all the charges. The
bail bond, if any, executed by the appellant shall stand cancelled.
The fine amount, if any paid, shall be refunded to the appellant. The
appellant shall be set at liberty forthwith, if she is no longer required

in connection with any other case.

[G.K.IJ.,] & [R.PJ.]

20.01.2026
(1/2)
NCC :Yes/No
Index :Yes/No
ps
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To

1.The Fast Track Mahila Court,
Virudhunagar District.

2.The The Inspector of Police,
Sivakasi East Police Station,
Virudhunagar District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS

Crl.A(MD)No.858 of 2022

20.01.2026
(1/2)
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