Crl.A(MD)No.75 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 24.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE Dl/?é\g)USTICE R.POORNIMA

Crl.A(MD)No.75 of 2023

Marimuthu ... Appellant/Accused
Vs.

The State represented by,

The Inspector of Police,

Keelakarai All Women Police Station,

Ramanathapuram,

Tamil Nadu.

(Crime No.2 of 2020). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records and set aside the Judgment passed in
Spl.S.C.No.22 of 2020 on the file of the learned Sessions Judge
(Fast Track Mahila Court), Ramanathapuram dated 18.02.2021.
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For Appellant : Mr.Sankarasubbu
for Mr.S.Manoharan

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
Spl.S.C.No.22 of 2020, dated 18.02.2021, on the file of the learned
Sessions Judge (Fast Track Mahila Court), Ramanathapuram,
thereby convicting the appellant for the offence punishable under

Sections 376(2)(f) (2 counts), 376(2)(n) (2 counts), 376 (AB) (2

counts), Section 506 (1) (2 counts) of I.LP.C and Section 5(l) read
with 6 ( 2 counts), 5(n) read with 6 (2 counts), 5(m) read with 6 (2
counts) and 11(1) read with 12 (2 counts) of the Protection of
Children from Sexual Offences (Amendment) Act, 2019 (in short

hereinafter referred to as “the POCSO Act”).
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2.The case of the prosecution is that the accused fell in love
with one Isakkiyammal and married her. Out of their wedlock, they
had two female children. The accused used to consume alcohol daily
and abuse his wife and children. He also compelled his wife to have

a physical relationship with him in the presence of the children.

3.While being so, on 26.08.2020, when the accused was
alone in the house, with the intention to cause sexual assault on his
own daughters, he compelled them to remove their dress and
committed penetrative sexual assault on them. He also asked them
not to disclose the same to anybody and threatened that he would kill
them if they disclosed the same. Continuation of the same, on
06.12.2019, when the wife of the accused quarrelled with him and
left the matrimonial home, the accused had committed penetrative
sexual assault on his two minor children. Further, on 10.01.2020

when the wife of the accused went to Aadhiparasakthi Temple, the
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accused had again committed penetrative sexual assault on his minor
daughters and he threatened them with dire consequences, if they

disclosed it to anybody.

4.0n the complaint, the respondent registered the F.I.LR in
Crime No.2 of 2020 for the offences punishable under Sections
376(2)(f)(n), 376 (AB), Section 506 (i1) (2 counts) of I.P.C and
Section 5(l)(m)(n) read with 6 (2 counts) and 11(i) read with 12 of
the POCSO Act. After completion of the investigation, a final report

was filed and the same was taken cognizance by the Trial Court.

5.In order to bring the charges to home, the prosecution

examined P.W.1 to P.W.18 and marked Exs.P1 to P19. On the side of

the accused, no witnesses were examined and no documents were

produced before the Trial Court.
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6.0n perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offences punishable

under Sections 376(2)(f) (2 counts), 376(2)(n) (2 counts), 376 (AB)

(2 counts), Section 506 (1) (2 counts) of I.P.C and Section 5(l) read
with 6 ( 2 counts), 5(n) read with 6 (2 counts), 5(m) read with 6 (2
counts) and 11(1) read with 12 (2 counts) of the POSCO Act. He was
sentenced to undergo Life Imprisonment (2 counts) and imposed a
fine of Rs.1,000/- each in default, to undergo two years Simple
Imprisonment each for the offence punishable under Section 376(2)
(n) (2 counts); he was sentenced to undergo Life Imprisonment (2
counts) and imposed a fine of Rs.1,000/- each in default, to undergo
two years Simple Imprisonment each for the offence punishable
under Section 376(2)(f) (2 counts) and 5(n) read with 6 (2 counts);
he was sentenced to undergo Life Imprisonment (2 counts) and
imposed a fine of Rs.1,000/- each in default, to undergo two years
Simple Imprisonment for the offence punishable under Section 376
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(AB) (2 counts) of I.P.C and 5(m) read with 6 (2 counts) of POCSO
Act; he was sentenced to undergo three years Rigorous
Imprisonment and imposed a fine of Rs.1,000/- each in default, to
undergo six months Simple Imprisonment each for the offence
punishable under Section 11(i) read with 12 of POCSO Act and he
was sentenced to undergo two years Rigorous Imprisonment each
for the offence under Section 506(1) ( 2 counts) of [.LP.C. Aggrieved

by the same, the appellant has filed the present Criminal Appeal.

7.The learned counsel appearing for the appellant
submitted that the wife of the accused had left the matrimonial home
and gone to her parents’ house, and returned to the matrimonial
home after two days; as such, she could not have witnessed the
offence allegedly committed by the accused. One of the victim girls
was examined as P.W.2. She deposed that she did not menstruate and
that her periods had been delayed for three months. However, she

did not inform her mother about the same. The entire case has been
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foisted as against the accused on the ground that he and his wife
frequently quarrelled due to misunderstanding. Therefore, it is
alleged that his wife tutored her own children to lodge a false

complaint against him.

8.The learned counsel appearing for the appellant further
submitted that the doctor who examined the victim girls deposed that
there were no symptoms to indicate that they had been subjected to
penetrative sexual assault. The doctor found no external or internal
injuries on their genitalia. Further, the victim girls are very weak and
did not have the physical capacity to engage in sexual activity.
Therefore, their menstrual cycles were irregular. Hence, the medical
evidence does not support the case of the prosecution, and the
evidence of the victim girls appears to be artificial in nature. It is a
clear case of misuse of the POCSO Act, that too by the accused’s

own daughters.
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9.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the mother of the victim
girl was examined as P.W.1 and she categorically deposed about the
conduct of the accused and the manner in which he committed the
sexual assault. Both the victim girls were examined as P.W.2 and
P.W.3 and their evidence clearly corroborates the testimony of P.W.1.
Their evidence is cogent and trustworthy and there are absolutely no
circumstances to disbelieve it. Further, the doctor who examined the
victims deposed that the victim girls were very weak and the doctor
did not completely rule out the possibility that they had been
subjected to penetrative sexual assault. The evidence of the victims
1s the best evidence, even though the medical evidence did not fully
support the case of the prosecution. Hence, the prosecution has
proved the charges, and the Trial Court rightly convicted the
appellant and the same does not warrant any interference of this

Court.
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10.Heard the learned counsel appearing on either side and

perused the materials available on record.

11.The accused is the father of two minor daughters. He
fell in love with P.W.1 and married her. Out of their wedlock, P.W.2
and P.W.3 were born. At the relevant time, the first victim was
studying in the 7™ standard and the second victim was studying in

the 5™ standard. There were quarrels between the accused and P.W.1.

12.While being so, on 26.08.2019, when P.W.1 was not at
home, the accused, in an inebriated condition, compelled the victims
to remove their dresses and committed penetrative sexual assault on
them. On 06.02.2019, when P.W.1 left the matrimonial home due to
misunderstanding between her and the accused and went to her

parents’ house, the accused once again committed penetrative sexual
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assault on the victims. Further, on 10.01.2020, when P.W.1 went to
the temple, he also committed penetrative sexual assault on the

victims.

13.According to P.W.1, she had complete knowledge of the
alleged penetrative sexual assault committed by the accused against
their own children. Even then, she did not lodge any complaint.
Further, from the evidence on record, it is revealed that the accused
and P.W.1 used to quarrel very often, and that the accused would
come home daily after consuming alcohol. The accused used to
harass her for money and other reasons. Therefore, P.W.1 decided to
lodge a complaint with these allegations after a period of six months
from the date of the first alleged occurrence. The complaint was
lodged on 01.02.2020, and the same was registered in Crime No.2 of
2020 on the file of the respondent herein. There is absolutely no
explanation for the delay in lodging the complaint. PW.1 simply

stated that the victim girls had been threatened by the accused.
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14.That apart, PW.1 deposed that the accused had sexual
relationship with her in the presence of children. It being so, no
prudent person would remain silent without lodging a complaint. It
is not the case of the prosecution that the victims did not depose
about the penetrative sexual assault committed by their father to
PW.1. PW.1 had full knowledge about the alleged occurrence
committed towards victim girls. Even then, P.W.1 did not lodge any
complaint and did not disclose to anybody. Therefore, though delay
in lodging a complaint is not material in cases of sexual offences, in
the case on hand, the delay has played a major role in falsifying the

case of the prosecution.

15.The victims had deposed as P.W.2 and P.W.3. The first
victim categorically deposed that in their presence, accused and
PW1 had sexual intercourse. Though she deposed that she was

threatened by the accused not to disclose to anybody, when the
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accused and P.W.1 had sexual intercourse in the presence of
children, definitely P.W.2 and P.W.3 could have informed about the
occurrence to P.W.1. She further deposed that she had no periods
continuously for three months. Therefore she was taken to hospital
for treatment. The doctor advised that she had no energy and as such
she had irregular cycle and she was advised to have energetic food.
Therefore, it revealed that though P.W.2 and P.W.3 were aged about
12 years and 10 years at the time of alleged occurrence, they had no
full growth and they were very weak. They could not be subjected
for any sexual assault. Further she deposed that whenever the
accused committed the alleged penetrative sexual assault, she had
pain on her genitalia part and she used to go to hospital. Even then,
the victims did not disclose the same to anybody about the alleged
penetrative sexual assault committed by the accused. But one fine
morning, they deposed to P.W.1 and it was informed through 1098

and the case was registered as against the accused.
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16.The second victim girl had deposed as P.W.3. PW3 also
reiterated the evidence of P.W.2 and corroborated with each other.
She also deposed that P.W.2 had pain on her genitalia part and as
such, she was taken to hospital. However, the doctor said that P.W.2
was very weak and advised to have good energetic food. Even then,
no one disclose the alleged offence committed by the accused to
anybody. Further, immediately after registration of the F.I.LR, both
victim girls were subjected to medical examination. The doctor who
had examined the victim girl deposed as P.W.16. She deposed that
there was absolutely no possibility to have any sexual relationship
with the victims since they are very weak. More particularly their

hymen were intact. They had no energy to have such energy.

17.The relevant portion of the deposition of P.W.16 is as
follows:

“urglé s’ L Fmd (Wp(HBBHervauflemul
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algmflesCurg  Sleu] eIl  HesTelFTeaLTsHH 60
® 6ol SUIH  @lllged  eweudhdH 20190 ey
SHBLILNT DIgSHHly 2 S 1960 (PHFHD OBTHHBHHTHALD,
Slursl WGP  dBHH  FBIdl  (pHGserveufiuiies
UpBLLpItded audHdH  DWSHHWSTHAD.  eT6ireollL LD
Oameiteormy. uTGHdbasiul L Fnud  wWHBserdeufldh@ HTes
wmeHBlen  UflGFngemer OFuIsBuTghl  Fpiduiler  eauuwigl
LUeL (hSHBeuflesT SfiGmaulear Ly Seufler euuwigk 11
(PH6L 12 auwigl B(HHSH6eUTD. UTSHSSIUL L  Fmioluies
© Lo o mliysefled Oeuelliys  STWHISET  61HIGD
sTemilLLalevenev.  Slaufledl @rsHs  euemsd  Btve,
urgHdsiu L Apidluilear o Libifed wmmid LIpliysiied
STWRIS6T. FITUIly STWEIGSET gHID OHeTLL alleLenev.
uTHSSIUL L Fpdldd 2 160 2 _mael SHThGD FoH
&ML UWITG. urtgHédsiuL  fnud ® L60 2 Moy
CsTewiLsmHTer  PGN  gHID  STEILILL @1606M60.
HAONF Folle| HPWaleDenev. LTHSHSBLILLL  GHPHDDHH S
Upliysly,  wijuskiseT. o SHB&6T BB BB
®_1I_adeor L& 3 &H61M 60 SBITUIMISHGIT IHIOLD
OH&TLLaledenev. LIBLILBLLIeD 2 6T HIWPSHSH 2 L )IBe)
CBTewIL HBHTOT B SGSBH6T  GJHID E60emeV. DIYHBIY
o | VM6 (OGBITEUOTL HMBBITE0T SITWLIMIGEIT ST

LIBLIUBLILIED  STewTlILIL 61606D60.

SISHGILI6OTL | LTSI L Fmidl
ATHHOFOa1HG, [BIT6OT EERY LfGamgHement
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CewisGurgy  FApduller  euwgd U  (HSHS e fleot
ofsmauler Ug  Seufler  euwigd 10 wpFHev 11
QUUIG B)(HEHHEVITLD. Tl L FpId
ATHHOFvalemw  alFTHHCuUTH  Sleu]  eTeIeNLLD
SINTTRLTSHHD o 66l SUTH oIl 1960  MeUHT
201910 &LeWNY60 @ LOTHHHMG6T DIUTH  HBHLILIGTT]
Y& 2 FHIgL (WHIWD CBETBHSIHTHAID, BTG
SHLMAUBET  OUTH e GBleow  6IhHH  Fmid
LT HH CFe0a U 60T LIBUymLied MAUSHF]
D(PSHHWSTHAD, eleiiel D OCFTeTeImy  LTSHoball L
fpidluller o Libiled Geuefliymsd STWRISET  61HIa|D
STenilILLalevenev. Slauflal @rHHD Brve euemdemwsF
FTIbhSHEH. uUTHdbslu’ L  Fpuduier o L 1by  wBE@ID
UBOyBried  STwmigseT, SFTuily  STWBIGSET  E60606V.
FpdlsEd o L2 Bmel HTRGD FHH  Be0enev.
utTdsasiul L fHpdufler  seaielsbHen]  SHuwiale0amev.
SlumenL w2 L ibIGeom,  omTuUSmISTG6OT  HTUIBIG6I
61HIGLD £)606M6V. ST LI T60 ([
giemiBalyeden HiOlLLGS WLLED  IDILHSHBHDS.
utgHebsiu L dnid  wpHGCsevaufle@ BT  eUMmISIU
DHSHIHIN DB D.FT.9L.6. FpId DJHH0Fe0aldHG,
BITET GUDRISIUI ID[HSHSDHIO DBHNS DI.FT.8).7. HHHI6
GURUGUG utHssiu’ L fdpud  wpHGserveaufl G Fluig
91.51.91.8. GMNIUCUB WHSHHIN DTHHFOF0aHESFWISHI
9I.1.8.9. 6160160601 I F T SHSHT]. LTS &SI L

FpId B\g FLOLOHSHLOTSH SLUIAITEITT 6T6OT6M 60T
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algmgsmit.”

18.Thus, it is clear that both victims did not have the
physical strength to engage in any sexual activity. They could not
have withstood such acts. In fact, even before the said examination,
P.W.2 was taken to the hospital for her irregular periods. The doctor
advised her to take nutritious food as she was very weak. Therefore,

the medical evidence does not support the case of the prosecution.

19.In the overall circumstances, the entire case appears to
have been foisted against the accused only to wreak vengeance on
him, since he used to come home daily under the influence of

alcohol and allegedly tortured P.W.1.

20.Today, P.W.1 appeared before this Court and deposed
that she had lodged a false complaint against the accused because he

used to come home under the influence of alcohol and tortured her.
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She stated that he did not commit any of the offences alleged in the
complaint. She further deposed that she had tutored P.W.2 and P.W.3
to depose before the Court as if the accused had committed
penetrative sexual assault on them. This is also corroborated by the
medical evidence. She further deposed that she lodged the complaint
making these allegations without understanding the consequences of
the offences allegedly committed by the accused. Now, she has
realized her mistake and deposed that she lodged a false complaint

against the accused.

21.In view of the above, the conviction and sentence
imposed on the appellant in Spl.S.C.No.22 of 2020, dated
18.02.2021, on the file of the learned Sessions Judge (Fast Track
Mahila Court), Ramanathapuram, cannot be sustained and are liable

to be set aside.

22.In the result, this Criminal Appeal is allowed and the
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Judgment made in Spl.S.C.No.22 of 2020, dated 18.02.2021, on the
file of the learned Sessions Judge (Fast Track Mahila Court),
Ramanathapuram, is hereby set aside and the appellant is acquitted
of all the charges. The bail bond, if any, executed by the appellant
shall stand cancelled. The fine amount, if any paid, shall be refunded
to the appellant. The appellant shall be set at liberty forthwith, if he

1s no longer required in connection with any other case.

[G.K.1.J.,] & [R.P.J.,]
24.02.2026
NCC :Yes/No
Index :Yes/No

Ps
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To

1.The Sessions Judge (Fast Track Mahila Court),
Ramanathapuram.

2.The Inspector of Police,

Keelakarai All Women Police Station,
Ramanathapuram,

Tamil Nadu.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS

Crl.A(MD)No.75 of 2023

24.02.2026
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