
Crl.A(MD)No.830 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 13.02.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.830 of 2022

Basheer Ahamadkhan ... Appellant/Sole Accused

Vs.

The State rep. by 
The Inspector of Police,

All Woman Police Station,
Madurai Town,

Crime No.4/2021. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C. 

to call for the records relating to the judgment in Spl.S.C.No.69 of 

2021, dated 25.10.2021, on the file of the Principal Special Court for 

Exclusive Trial of cases under POCSO Act, Madurai and set aside 

the same and allow this Criminal Appeal. 
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For Appellant : Mr.R.Maheswaran

For Respondent : Mr.R.M.Anbunithi

  Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal has been filed as against the Judgment passed 

in  Spl.S.C.No.69  of  2021,  dated  25.10.2021,  on  the  file  of  the 

Principal Special Court for Exclusive Trial of Cases under POSCO 

Act,  Madurai,  thereby  convicting  the  appellant  for  the  offences 

punishable under Sections 5(m), 5(l), 5(i), 6 of POCSO Act.

2. The case of the prosecution is that the victim child was 

aged about 11 years at the time of occurrence.  Her mother died and 

her father is a drunkard.  One of her own brother is blind and he is 

staying in blind school hostel.  Her second brother is also staying in 

the hostel and isstudying in a private school.  Therefore, elder sister 
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of the victim child and her husband brought the victim child to their 

house and she was under the care and custody of the elder sister. 

The victim child's sister and her husband used to go for work in the 

morning and returned during the night.  The accused was residing in 

the same compound as of victim's house.  The victim child used to 

play  with  other  children  in  the  same  compound.   The  accused's 

grand-children  also  used  to  come frequently  to  the  victim child's 

house and the victim also used to go to the accused's house to play 

with his grand-children.   At that time, the accused used to provide 

chocolate and ice-cream to the children including the victim child. 

While so, on 07.04.2021 and two days prior to that, when the victim 

child was playing in his house, he gave her ice cream and made her 

lie  down  and  thereafter,  removed  her  dress  and  had  committed 

aggravated  penetrative  sexual  assault  on  her  consecutively.   The 

victim child was scared to disclose the said incident to any one. On 

07.04.2021 morning the victim child had informed her sister that she 

is suffering from severe stomach pain.  Her elder sister had given her 
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some cool drinks and had gone for work.  On the same day at about 

3.00 p.m., when no one was there in the victim's house and when she 

was playing in the compound, once again the accused had taken the 

victim child to his house and had committed aggravated penetrative 

sexual assault on her. Thereafter, the victim child informed about the 

occurrence to her sister and she was also crying without being able 

to  tolerate  the  stomach  pain.   Immediately,  the  victim's  sister's 

husband lodged a complaint on the same day at about 10.30 p.m and 

the victim was taken to Government Rajaji Medical College Hospital 

at about 11.00 p.m.

3. On the basis of the complaint, the respondent registered 

an F.I.R in Crime No.4 of 2021 for the offences punishable under 

Sections  5(l),  5(m)  r/w  6  of  POCSO  Act.  After  completion  of 

investigation, the respondent filed a final report. On receipt of the 

same, the trial Court had taken cognizance and framed the charges as 

against the accused for the offences punishable under Sections 5(m) 
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r/w 6, 5(l) r/w 6 of POCSO Act and 376(3) of IPC and 5(i) r/w 6 of 

POCSO Act.

4.  On the  side  of  the  prosecution,  in  order  to  bring  the 

charges to home, they examined P.W.1 to P.W.13 and Exs.P1 to P17 

were marked.  On the side of the accused, no witness was examined 

no document was marked. The Court document Ex.C1 was marked. 

5.  On perusal of the oral and documentary evidence, the 

trial  Court  found  the  accused  guilty  for  the  offences  punishable 

under  Sections  5(m),  5(l),  5(i)  r/w  6  of  POCSO  Act.   He  was 

sentenced to undergo Life Imprisonment and was imposed a fine of 

Rs.60,000/-, in default, to undergo one year Rigorous Imprisonment 

for an offence punishable under Sections 5(m), 5(l),  5(i) r/w 6 of 

POCSO Act. Out of Rs.60,000/- fine imposed on the accused, Rs.

10,000/- is Government fine and Rs.50,000/- is the compensation to 

be paid to the victim to meet the medical expenses and rehabilitation 
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of the victim girl.  Aggrieved by the same, the present appeal has 

been filed by the appellant.

6.  The  learned  counsel  for  the  appellant  submitted  that, 

although  the  complainant  came  to  know  about  the  alleged 

occurrence at around 3:30 p.m., the complaint was lodged only at 

11:00 p.m. There was a significant delay in lodging the complaint, 

which was not properly explained by the prosecution.  At the time of 

alleged occurrence, there was a full lockdown due to Covid-19, even 

then, P.W.1, P.W.3 and P.W.6 had gone to work, and during that time, 

the accused had allegedly committed the offence.  It is a completely 

unbelievable story that was set out by the prosecution.  Therefore, 

the  prosecution  has  miserably  failed  to  prove  the  charge  under 

POCSO  Act.   P.W.1  during  her  cross-examination,  admitted  that 

there was previous enmity between the families since the accused 

had refused to pay the increased rent.  Therefore, P.W.1 pressurised 

the accused to vacate the premises, and when the accused refused, a 
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false  case  was  allegedly  foisted   against  him.  P.W.4 is  a  witness 

whose  evidence  is  inconsistent  and  does  not  corroborate  the 

testimony  of  the  victim  child.   Further,  the  evidence  of  P.W.6 

contradicts both the prosecution's case and the testimony of P.W.1. 

P.W.6 deposed that the victim child had complained about stomach 

pain, upon which, she applied oil and then went to work. The victim 

child  informed  P.W.1  that  P.W.6  had  knowledge  of  the  alleged 

occurrence.   Therefore,  the  burden  of  proof  is  shifted  to  the 

prosecution as contemplated under Section 29 of POCSO Act.  In 

view of  the  above,  it  is  submitted  that  the  entire  conviction  and 

sentence imposed on the appellant cannot be sustained and is liable 

to be set aside. 

7.  Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing for the respondent submitted that the evidence of victim 

child is the best evidence and is clearly supported by the Doctor. 

The doctor evidence is very clear that the victim child was subjected 
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to  penetrative  sexual  assault.  Moreover,  there  was  absolutely  no 

delay  in  lodging  the  complaint,  that  too,  in  the  case  of  sexual 

offence. The victim child suffered mental trauma and informed P.W.

1,  who  in  turn  informed  her  husband  and  lodged  a  complaint, 

therefore, the trial court rightly convicted the appellant. Accordingly, 

the  conviction by the trial court does not call for any interference by 

this Court. 

8. Heard the learned counsel appearing on either side and 

perused the materials placed on record.

9. It is a pathetic case where the victim child's mother died 

three months prior to the incident and her father is an alcoholic. One 

of her brothers is blind and stays in the hostel of a blind school in 

Palayamkottai.  Another  brother  is  also  staying  in  a  hostel  at 

Palayamkottai. The complainant is the elder sister of the victim child 

and was examined as P.W.1. The victim child is in the custody of 
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P.W.1.  P.W.1  and  her  husband  used  to  go  to  work  early  in  the 

morning and return home only at night.  While the victim child was 

studying  in  the  5th  standard  and  she  used  to  play  inside  the 

compound along with the grandchildren of the accused. The accused 

used to give ice cream and chocolates to the children. Two days prior 

to 07.04.2021, while the victim child was playing in the accused’s 

house, he gave her ice cream. Thereafter, he removed her clothes and 

committed aggravated penetrative sexual assault. He also threatened 

her  not  to  disclose  the  incident  to  anyone.  Subsequently,  on 

07.04.2021, at around 3:00 p.m., when no one else was at the victim 

child’s  house,  she  was  playing  alone  inside  the  compound.  The 

accused called  her  to  his  house and had committed a penetrative 

sexual assault on the victim child. Immediately after P.W.1 arrived at 

the house, the victim child informed her about the occurrence. She 

then  informed  her  husband  and  lodged  a  complaint.  P.W.11 

registered  the  FIR in  Cr.  No.  4  of  2021  for  offences  punishable 

under Sections 5(1), 5(m) read with Section 6 of the POCSO Act. 
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The victim child was subjected to a medical examination, and the 

doctor,  who  conducted  the  examination  deposed  as  P.W.4.  The 

medical  certificate  was  marked  as  Ex.P5.  The  victim’s  statement 

recorded that she had not attained puberty and that the accused had 

committed vaginal penetration. She suffered severe abdominal pain 

and also experienced bleeding. Upon examination, P.W.4 opined that 

the  hymen  was  congested,  indicating  a  possibility  of  penetrative 

sexual assault. The relevant portion of her deposition is as follows:-

    

“ me;j  rpWkpia  ehd;  tprhupj;jNghJ 

jd;id  mUfpy;  FbapUf;Fk;  grPH  mfkJ  fhd; 

vd;gtu;  jd;id  mtu;  tPl;bw;F  $g;gpl;L 

jpz;gz;lq;fs;  thq;fp  nfhLj;J  tpuy;fis 

gpwg;GWg;gpy; Eioj;Jk;> gpd;du; rpWkpapd; gpwg;GWg;gpy; 

jd;  gpwg;GWg;ig  nrYj;jpAk;  ghypay;  uPjpahf 

Jd;GWj;jpajhf  njuptpj;jhu;.  ,Nj  khjpup 

rk;gtk;  ,jw;F  Kd;djhf  ,uz;L  Kiw 

ele;jpUg;gjhf njuptpj;jhu;. 11taJ epuk;gpa rpWkpahf 

,Ue;jhYk;  kpfTk;  rpW  Foe;ijahf  ,Ue;jhs;> 

tajpw;F  tutpy;iy.  mb  tapW  typg;gjhfTk; 

nrhd;dhs;.  uj;jg;Nghf;F  ,Ug;gjhfTk;  nrhd;dhs;. 
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ehd; Nkw;gb rpWkpia gupNrhjid nra;jNghJ ehd; 

mbtapw;iw  njhl;L  ghu;j;jNghJ  typ  ,Ug;gij 

czu  Kbe;jJ.  gpwg;GWg;ig  gupNrhjid  nra;J 

ghu;j;jNghJ  uj;jf;frpT  ,Ue;jJ>  uj;j  ehsq;fs; 

neupryhf(Congestion) ,Ue;jJ.  tajpw;F  tuhj 

rpWkpf;F  uj;jf;frpT  Eioj;jyhd  ghypay; 

jhf;Fjy;  ,Ue;jhy;  kl;LNk  Vw;gl  tha;g;Gs;sJ. 

vdNt  ehd;  gupNrhjid  nra;j  rpWkp  jPtpu 

Eioj;jyhd  ghypay;  jhf;FjYf;F 

cl;gLj;jg;gl;Ls;shu; vd;Wk; mjdhy; jhd; mtUf;F 

uj;jf;frpTk;>  uj;jehsq;fs;  neuprYk;  Vw;gl;Ls;sJ 

vd;W rhd;W toq;fpNdd;.”

10. The victim child, who deposed as P.W.2, categorically 

stated  that  the  accused  had  repeatedly  committed  aggravated 

penetrative  sexual  assault  on  her.  She  further  stated  that  he 

threatened her  with dire consequences,  which prevented her  from 

disclosing  the  incident  to  anyone.  Her  relevant  portion  of  the 

evidence is as follows:
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“M[u; vjpu; jhj;jh vq;f tPl;Lf;F gf;fj;J 

tPl;y  ,Uf;fhU.  me;j  jhj;jh  I];  fPhpk; 

nfhLf;FNwD vd;d  tPl;Lf;Fs;s  $l;bl;L  Nghap 

tuydh  fOj;j  mWj;JUNtD  nrhy;yp  $l;bl;L 

NghdhU. I]; fPupk;  nfhLj;jhU. ehd; I]; fPupk; 

rhg;Nld;.  jhj;jh  vd;d  fPo  gLf;f  tr;R  vd; 

Il;bia fol;b jhj;jh Il;biaAk;  fol;b mtu; 

uPr];  Nghw  ,lj;ij  vLj;J  ehd;  uPr]; 

Nghw ,lj;Jy tr;R mOj;JdhU. ehd; Rj;JNd. 

vd; tha ifapy %bl;lhU> me;j khjpup jhj;jh 

vd;fpl;l %D ehS gz;ZdhU. jhj;jh eP mf;fh 

fpl;l nrhd;dpdh fOj;j mWj;JUNtD nrhd;dhU. 

mjdhy ehd; clNd mf;fh fpl;l nrhy;y> mf;fh 

thru;  fk;ngdpf;F  Ntiyf;F  Nghwhq;f.  khkh 

Bf;fil  tpahghuk;  ghf;Fwhq;f.  vq;f  mf;fh 

rikay; vy;yhk; nrQ;rl;L 9.00 kzpf;F Ntiyf;F 

Nghthq;f.  khkh  fhiyy 4.00  kzpf;F NghthU. 

jhj;jh mtu;  tPl;Lf;F vd;d $g;gpl;lg;Ngh mf;fh 

Ntiyf;F  NghapUr;R.  gf;fj;J  tPl;L  khkp 

jhd; ,Ue;jhq;f. ehd; vdf;F tapW typf;FJD 

nfhQ;r  ehisf;F  Kd;dhy  nrhd;Ndd;.  mf;fh 

te;J  vz;nza;  jltptpl;L  [P];  thq;fp 

nfhLj;Jr;R.  vd;d gLf;f  tr;Rl;L  %D kzpf;F 

rhg;gpl  te;Jr;R.  md;idf;Fk;  jhj;jh  vd;id 

$g;gpl;lhU>  tuyzh  fOj;ij  mWj;JUNtd;D 

nrhd;dhU.  ehd;  Nghfy  vd;id  ifia  gpbr;R 
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jhj;jh  tPl;Lf;Fs;s  $l;bl;L  NghdhU.  vd;id 

gLf;f  nrhd;dhU.  gLf;fydh  gpNsl  itr;R 

ifia mWj;JUNtD nrhd;dhU.  ehd;  ntspNa 

te;jdh thia nghj;JdhU. vq;f mf;fh kjpak; 

te;jNdh jhj;jh ,g;gb gz;zhUD nrhy;ypl;Nld;. 

vdf;F  gpsl;  te;jJr;R>  vdf;F  uPr]; 

Nghw ,lj;Jy gpsl; te;Jr;R> typr;rJ. mf;fhl;l 

nrhd;Ndhd md;idf;F iel;Nl Nghyp]; ];Nlrd; 

NghNdhk;.  ”

11.  When the victim child’s sister returned home, the child 

informed her about the incident. Immediately, her sister, along with 

her husband, went to the police station and lodged a complaint. The 

sister deposed as P.W.1, and her husband deposed as P.W.3. Both 

categorically supported and corroborated the evidence of P.W.2. But 

the accused did not produce any evidence to rebut the presumption 

under Section 29 of the POCSO Act. P.W.2 was informed about the 

occurrence when P.W.1 returned home. Immediately thereafter, they 

went to the police station and lodged a complaint at about 11:00 p.m. 

Although the complaint was lodged after 7 to 8 hours,  this delay 

cannot be construed as undue, especially in a case involving a sexual 
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offence.  Immediately  after  the  registration  of  the  complaint,  the 

victim child was subjected to a medical examination by P.W.4. She 

examined the victim and recorded her statement, in which, the victim 

stated that her neighbor, namely the accused, had taken her to his 

house, given her ice cream, and then committed penetrative sexual 

assault on her. The victim had not attained puberty and also suffered 

bleeding. Therefore, the medical evidence clearly indicates that the 

victim girl was subjected to aggravated penetrative sexual assault by 

the accused. As a result of the assault, the victim child's vagina and 

hymen  were  found  congested  and  bleeding.  After  the  medical 

examination,  the  victim  child's  statement  was  recorded  under 

Section  164  of  the  Cr.P.C.,  which  was  marked  as  Ex.P4.  It  also 

clearly corroborates the evidence of P.Ws. 1, 2, and 3, as well as the 

medical evidence. Therefore, the prosecution has proved the charges 

under  the  POCSO  Act,  and  the  trial  court  rightly  convicted  the 

accused.  Accordingly,  there  is  no  ground  to  interfere  with  the 

conviction and sentence passed by the trial court.
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12. In view of the above, the criminal appeal is dismissed. 

The respondent police is directed to secure the appellant/accused and 

produce him before the trial Court for taking further steps. 

[G.K.I.J.,]  &  [R.P.J.,]

          13.02.2026    
NCC :Yes/No
Index     :Yes/No

Internet :Yes
am

To

1.The Principal Special Court for Exclusive Trial of cases
   under POCSO Act, Madurai 

2.The Inspector of Police,

All Woman Police Station,
Madurai Town,

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

am

Crl.A(MD)No.830 of 2022

                                                        

13.02.2026
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