Crl.A(MD)No.830 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 13.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.A(MD)No.830 of 2022

Basheer Ahamadkhan ... Appellant/Sole Accused
Vs.

The State rep. by

The Inspector of Police,

All Woman Police Station,

Madurai Town,

Crime No.4/2021. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C.
to call for the records relating to the judgment in Spl.S.C.No.69 of
2021, dated 25.10.2021, on the file of the Principal Special Court for
Exclusive Trial of cases under POCSO Act, Madurai and set aside

the same and allow this Criminal Appeal.
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For Appellant : Mr.R.Maheswaran
For Respondent : Mr.R.M.Anbunithi

Additional Public Prosecutor
JUDGMENT
(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal has been filed as against the Judgment passed
in Spl.S.C.No.69 of 2021, dated 25.10.2021, on the file of the
Principal Special Court for Exclusive Trial of Cases under POSCO
Act, Madurai, thereby convicting the appellant for the offences

punishable under Sections 5(m), 5(1), 5(1), 6 of POCSO Act.

2. The case of the prosecution is that the victim child was
aged about 11 years at the time of occurrence. Her mother died and
her father is a drunkard. One of her own brother is blind and he is
staying in blind school hostel. Her second brother is also staying in

the hostel and isstudying in a private school. Therefore, elder sister
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of the victim child and her husband brought the victim child to their
house and she was under the care and custody of the elder sister.
The victim child's sister and her husband used to go for work in the
morning and returned during the night. The accused was residing in
the same compound as of victim's house. The victim child used to
play with other children in the same compound. The accused's
grand-children also used to come frequently to the victim child's
house and the victim also used to go to the accused's house to play
with his grand-children. At that time, the accused used to provide
chocolate and ice-cream to the children including the victim child.
While so, on 07.04.2021 and two days prior to that, when the victim
child was playing in his house, he gave her ice cream and made her
lie down and thereafter, removed her dress and had committed
aggravated penetrative sexual assault on her consecutively. The
victim child was scared to disclose the said incident to any one. On
07.04.2021 morning the victim child had informed her sister that she

is suffering from severe stomach pain. Her elder sister had given her
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some cool drinks and had gone for work. On the same day at about
3.00 p.m., when no one was there in the victim's house and when she
was playing in the compound, once again the accused had taken the
victim child to his house and had committed aggravated penetrative
sexual assault on her. Thereafter, the victim child informed about the
occurrence to her sister and she was also crying without being able
to tolerate the stomach pain. Immediately, the victim's sister's
husband lodged a complaint on the same day at about 10.30 p.m and
the victim was taken to Government Rajaji Medical College Hospital

at about 11.00 p.m.

3. On the basis of the complaint, the respondent registered
an F.ILR in Crime No.4 of 2021 for the offences punishable under
Sections 5(1), 5(m) r/w 6 of POCSO Act. After completion of
investigation, the respondent filed a final report. On receipt of the
same, the trial Court had taken cognizance and framed the charges as

against the accused for the offences punishable under Sections 5(m)
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r/w 6, 5(1) r/w 6 of POCSO Act and 376(3) of IPC and 5(i) r/w 6 of

POCSO Act.

4. On the side of the prosecution, in order to bring the
charges to home, they examined P.W.1 to P.W.13 and Exs.P1 to P17
were marked. On the side of the accused, no witness was examined

no document was marked. The Court document Ex.C1 was marked.

5. On perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offences punishable
under Sections 5(m), 5(1), 5(1) r/'w 6 of POCSO Act. He was
sentenced to undergo Life Imprisonment and was imposed a fine of
Rs.60,000/-, in default, to undergo one year Rigorous Imprisonment
for an offence punishable under Sections 5(m), 5(1), 5(1) r/w 6 of
POCSO Act. Out of Rs.60,000/- fine imposed on the accused, Rs.
10,000/- 1s Government fine and Rs.50,000/- is the compensation to

be paid to the victim to meet the medical expenses and rehabilitation
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of the victim girl. Aggrieved by the same, the present appeal has

been filed by the appellant.

6. The learned counsel for the appellant submitted that,
although the complainant came to know about the alleged
occurrence at around 3:30 p.m., the complaint was lodged only at
11:00 p.m. There was a significant delay in lodging the complaint,
which was not properly explained by the prosecution. At the time of
alleged occurrence, there was a full lockdown due to Covid-19, even
then, PW.1, P.W.3 and P.W.6 had gone to work, and during that time,
the accused had allegedly committed the offence. It is a completely
unbelievable story that was set out by the prosecution. Therefore,
the prosecution has miserably failed to prove the charge under
POCSO Act. P.W.1 during her cross-examination, admitted that
there was previous enmity between the families since the accused
had refused to pay the increased rent. Therefore, P.W.1 pressurised

the accused to vacate the premises, and when the accused refused, a
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false case was allegedly foisted against him. PW.4 is a witness
whose evidence is inconsistent and does not corroborate the
testimony of the victim child. Further, the evidence of P.W.6
contradicts both the prosecution's case and the testimony of P.W.1.
P.W.6 deposed that the victim child had complained about stomach
pain, upon which, she applied oil and then went to work. The victim
child informed P.W.1 that PW.6 had knowledge of the alleged
occurrence. Therefore, the burden of proof is shifted to the
prosecution as contemplated under Section 29 of POCSO Act. In
view of the above, 1t is submitted that the entire conviction and
sentence imposed on the appellant cannot be sustained and is liable

to be set aside.

7. Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the evidence of victim
child is the best evidence and is clearly supported by the Doctor.

The doctor evidence is very clear that the victim child was subjected
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to penetrative sexual assault. Moreover, there was absolutely no
delay in lodging the complaint, that too, in the case of sexual
offence. The victim child suffered mental trauma and informed P.W.
1, who in turn informed her husband and lodged a complaint,
therefore, the trial court rightly convicted the appellant. Accordingly,
the conviction by the trial court does not call for any interference by

this Court.

8. Heard the learned counsel appearing on either side and

perused the materials placed on record.

9. It 1s a pathetic case where the victim child's mother died
three months prior to the incident and her father is an alcoholic. One
of her brothers is blind and stays in the hostel of a blind school in
Palayamkottai. Another brother is also staying in a hostel at
Palayamkottai. The complainant is the elder sister of the victim child

and was examined as P.W.1. The victim child is in the custody of
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PW.1. PW.1 and her husband used to go to work early in the
morning and return home only at night. While the victim child was
studying in the 5th standard and she used to play inside the
compound along with the grandchildren of the accused. The accused
used to give ice cream and chocolates to the children. Two days prior
to 07.04.2021, while the victim child was playing in the accused’s
house, he gave her ice cream. Thereafter, he removed her clothes and
committed aggravated penetrative sexual assault. He also threatened
her not to disclose the incident to anyone. Subsequently, on
07.04.2021, at around 3:00 p.m., when no one else was at the victim
child’s house, she was playing alone inside the compound. The
accused called her to his house and had committed a penetrative
sexual assault on the victim child. Immediately after P.W.1 arrived at
the house, the victim child informed her about the occurrence. She
then informed her husband and lodged a complaint. P.W.11
registered the FIR in Cr. No. 4 of 2021 for offences punishable

under Sections 5(1), 5(m) read with Section 6 of the POCSO Act.
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The victim child was subjected to a medical examination, and the
doctor, who conducted the examination deposed as P.W.4. The
medical certificate was marked as Ex.P5. The victim’s statement
recorded that she had not attained puberty and that the accused had
committed vaginal penetration. She suffered severe abdominal pain
and also experienced bleeding. Upon examination, P.W.4 opined that
the hymen was congested, indicating a possibility of penetrative

sexual assault. The relevant portion of her deposition is as follows:-

(13

oHy  Fpblenws  mTer  alFTiHHCUTSHI
SHIMD  DI(HB6L  GLUIHBGD UFT  DIBIDFH  HT6
6TEUTLIGIT & 63160601 Sl6UJ QL 19B@& UL (B
&5\ GUOTLIGUGTL_RIGHGIT QUMHRIE) CBTHSHSI alJe0&H M6
IBlymItidied miewwsH I, ety Fmiduflenr LIpliymiliieo
SO Uplymileny  QFsHHuyd  umedwed  FHWTs
SITLBISSIUWIHTS CgflallHH. 86z LTSIl
gLbueILD BHBS (PN STE Byewi® ool
BLBSBLUUSTE 05flaldsT. 1lauwg BiFbiw FApidlwns
Bohgraud Wsad Fp GURBMSWTS  BHHITeT,
awdmE  augaledensv. Sy  auulm IS THAD

Oameitenmeir.  JHSHUCUTEEG SBUUSTHOYD  OCFTEI6ITE.
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prerr  Guomuy  Fpidenw uflGargHener OCFUISHGUITHI  HTeoT
Slauipems  GaTi@h  umissCurgs el  SmUuamS
® ol (PhsHSH. Uplypiienu uflGsrgdmen  OQFuig
UTiSs6UTa 5555656 BBbdD, HD HIETHIGAN

Omflgeors(Congestion)  BphHH.  UWUHBESG  aUITSH
FmIdd @, T6HSHHHF 6] BIEDLDG &HEVT 6T LIT6VlULIGD
HTHGHHO BHHHTe0 WLEGEL  gmUL  eUTUWILILETETS).
aeiBeu BTt  LfCFTHement  GFUIH  Fpdl  FHaly
BINLDEHSHEOT 60T LImeVluI6L BHTHEGHHVIDH G
2 ' LIBSHSLILIL(BETENT] 6IRIBILD SIS0 HTR  SHIeU(HHE)
I6HSHHBFD, THIHBHTeNEIG6T OBflFed  gmuL (HeiTengl
GIRIWI FIeIm eULPHIE) Gevreot.”

10. The victim child, who deposed as P.W.2, categorically
stated that the accused had repeatedly committed aggravated
penetrative sexual assault on her. She further stated that he
threatened her with dire consequences, which prevented her from
disclosing the incident to anyone. Her relevant portion of the

evidence 1s as follows:
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“ouegy P STHIHT 6ms Al BHEG UHSHI)
allev  @DmESTH. DbHdH  SHIHSHT  |ed  SHifb
0aThHSHCman el @i (HbGeTen gl gl Gumul
AT  H1HS DIBISHHI(HCaue CFTe0el  Fnl 19l (b
Gumenm®. @m0 HfiD CBETHSHST(H. BT 60 SHFLD
gTlCLeil. HTHHT oleied] &SP LDBDS 6UFSH 66l
WL SO STHHT QURWUD SO 6]
F&Ferd Gumms B HmS adbdHdH BT  FFer
Gump B BV UFFH  DIPSHHIONT([H. BT &g HIGeor.
olel  euTwl enaullev cPYLLTH, DbSH WIHF STHHT
GBI L (gl [BTEDH LICHTIITT(H. STHST B DIHBT
S L Ogmealam H1HH DBISHBHI(HGeaa OFTeiT6TT (.
SIHIMeL BTl o | ool SIHHT S L OFTeV60, DISHBT
arg] sbouslsg Ceouemevd@d  GumpTmis.  LOTLOT
le&HHML.  AIWTUTID — UTHGHDTES.  6IhS  DIHDT
FemIouled 6T6L6VMD OFEhadL (B 9.00 wewidh@ Couemevd @
Gumeunmis. TIOT  HTemevev  4.00 ewld@  Gumeur(m,.
STHHT U] il BHEG 6raienl Sl LUIGuUT  DISHHT
Gauemevs G, Gumu(m&Fa. USSHHI il B LML)
ST B(HHIHTHIS. BT 6lald@G aulnl  aelHEGHil
OaTehd HTM6NHEG (paielmed  OlFTeiGerer.  DI&HT
AUbHG 616301 Ol6voT ULl SLalall (b 5610 QUMRIG)
CBTBHHIFH. oleienl LBHD 6UFHL(H cpadl LOewllHE)
gL ubSHFH. DIJDOHGD  HTHHT 616160600
SUUALLIM, euFeuemiT  HWHMS  DIBISHH(HEeu6Tan)
OFTesteanT(h. BTl GuTdHev 6Tadlenel  MEBMW  LNQF S
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STHHT Al (HH@GeiTen gl gl Gumenm(ph.  eT6iT6me60T
LUBdHd  Qamerem@m.  UbbdevenT  LIGTL  emeUFs
mBMUL  DIBISHHCae OFTeTeIT(H. BT  OleuaTGui
AUBSHEOT  QUTEDW  OUTSHHIONT(H. 6IRIS DISBT  LDSHUWILD
aubHCerm HTHHT @UILg  LicwreniT(han ©gmedelIL GL 6.
TG e AUHSHHIF G, TG F&Ferd
Gums B Halev el aubSHIFSH, IFFFH. DIHSBTL L
CamaiiGearmenr Sistienedh@ B G Gumederd er0OGL 6ot

GunBeurmibd.”

11. When the victim child’s sister returned home, the child
informed her about the incident. Immediately, her sister, along with
her husband, went to the police station and lodged a complaint. The
sister deposed as P.W.1, and her husband deposed as P.W.3. Both
categorically supported and corroborated the evidence of P.W.2. But
the accused did not produce any evidence to rebut the presumption
under Section 29 of the POCSO Act. P.W.2 was informed about the
occurrence when P.W.1 returned home. Immediately thereafter, they
went to the police station and lodged a complaint at about 11:00 p.m.
Although the complaint was lodged after 7 to 8 hours, this delay

cannot be construed as undue, especially in a case involving a sexual
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offence. Immediately after the registration of the complaint, the
victim child was subjected to a medical examination by P.W.4. She
examined the victim and recorded her statement, in which, the victim
stated that her neighbor, namely the accused, had taken her to his
house, given her ice cream, and then committed penetrative sexual
assault on her. The victim had not attained puberty and also suffered
bleeding. Therefore, the medical evidence clearly indicates that the
victim girl was subjected to aggravated penetrative sexual assault by
the accused. As a result of the assault, the victim child's vagina and
hymen were found congested and bleeding. After the medical
examination, the victim child's statement was recorded under
Section 164 of the Cr.P.C., which was marked as Ex.P4. It also
clearly corroborates the evidence of P.Ws. 1, 2, and 3, as well as the
medical evidence. Therefore, the prosecution has proved the charges
under the POCSO Act, and the trial court rightly convicted the
accused. Accordingly, there is no ground to interfere with the

conviction and sentence passed by the trial court.
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12. In view of the above, the criminal appeal is dismissed.
The respondent police is directed to secure the appellant/accused and

produce him before the trial Court for taking further steps.

[G.K.1.J.,] & [R.P.J.,]
13.02.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes
am

To

1.The Principal Special Court for Exclusive Trial of cases
under POCSO Act, Madurai

2.The Inspector of Police,
All Woman Police Station,
Madurai Town,

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

am
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