BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 14.08.2026

CORAM
THE HONOURABLE MR. JUSTICE M.DHANDAPANI
and
THE HONOURABLE MR. JUSTICE N.DILIP KUMAR

W.P.(MD)No.22722 of 2026
and
W.M.P.(MD).No0.16909 of 2026

S.Thangaselvi : Petitioner
Vs.

1.The Joint Director,
District Town and Country Planning,
Xavier Colony,
South Bye Pass Road,
Tirunelveli-627 005.

2.The Executive Officer,
Sankarnagar Special Grade Panchayat,
Tirunelveli. : Respondents

Prayer:This petition filed under Article 226 of the Constitution of India to
issue a writ of Certiorarified Mandamus, by calling for the entire records
pertaining to the proceedings of the 1st respondent in Na.Ka.No.
1896/2025/ThiLiMaa3 dated 30.07.2026 and quash the same and consequently
direct the 1st respondent not to harass the petitioner under the guise of invoking
his powers under the provisions of the Town and Country Planning Act 1971 in
respect of his buildings situated in Survey No. 431/1A1A, Naranammalpuram
Village Part - I, Tirunelveli Taluk and District.
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For Petitioner : Mr.R.Anand

For R-1 & R-2 : Mr.M.Mahaboob Athiff,
Special Government Pleader

ORDER

(Order of the Court was made by N.DILIP KUMAR.J.)

This writ petition has been filed seeking a writ of Certiorarified
Mandamus; the petitioner has challenged the proceedings of the Joint Director
of Town and Country Planning dated 30™ July 2026 and had also sought for a
consequential direction that the first respondent shall not harass the petitioner in
the guise of invoking his powers under the provisions of Town and Country
Planning Act in respect of the buildings situated in Survey No.431/1AI1A,

Narammalpuram Village Part-I, Tirunelveli Taluk.

2. The case of the writ petitioner as seen from the affidavit and also as
argued by the learned counsel appearing for the writ petitioner is that the
property in question belongs to the writ petitioner; he had obtained valid
building plan approval from the second respondent vide proceedings dated 28™
March 2024 and another proceedings dated 10™ August 2024 and he had put up

a superstructure over an extent of 9,450 square feet.
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3. The writ petitioner would contend that out of political vendetta and
motive, his political rival, Mr.A.Mariappan, has filed writ petitions, more
particularly, the writ petition in W.P.(MD).No.17526 of 2025 and other
complaints before the various authorities alleging that the writ petitioner has
encroached certain Government Poramboke land and also that the constructions
is unathorized or there had been deviations. Agreed upon those complaints, the

respondent had issued the present impugned proceedings.

4. The writ petitioner also informs this Court that he earlier came
before this Court and one of us sitting single in W.P.(MD).No.21182 of 2026
vide order dated 28.07.2026 has directed the first respondent to consider the
case of the petitioner in the light of his representation dated 17.07.2026 and
pass appropriate orders on merits and in accordance with law within a period of

six weeks and accordingly, the present impugned proceedings has been passed.

5. It 1s argued by the learned counsel appearing for the petitioner that
the subject property is situated in a non-planning area and that having obtained
valid approval from the local authority, there is absolute lack of jurisdiction
within the first respondent to issue the impugned proceedings contemplating
the conducting of an inspection on 11™ August 2026. In this regard, he invites

our attention to the provisions contained in the Tamil Nadu Town and Country
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Planning Act, particularly, in reference to Section 47-A of the Tamil Nadu Town
and Country Planning Act and also Section 2(30) of the said provisions which
reads as follows:

“47-A. Development of land in an area other than
planning area.-

(1) Any person intending to carry out any
development on any land in an area other than planning
area shall make an application in writing to the local
authority for permission in such form and containing such
particulars and accompany such documents as may be
prescribed.

(2) The local authority shall before according
permission under subsection (1), shall obtain the prior
concurrence of the Director and shall also collect such fees
at such rate as may be prescribed: Provided that in the case
of wet lands, the prior concurrence of the Collector of the
District concerned is necessary.

(3) The Collector shall give his prior concurrence
to the local authority under sub-section (2), upon fulfillment
of such guidelines as may be prescribed.

(4) Where any development of land has been
carried out,-

(a) without permission required under this
section; or (b) in contravention
of any permission granted or of any condition subject to
which permission has been granted; or

(c) after the permission for development of land has
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been duly revoked; or

(d) in contravention of any permission which has
been duly modified. the local authority shall exercise the
powers of the appropriate planning authority under sections
56 and 57 with such modifications as may be necessary.

the local authority shall exercise the powers of the
appropriate planning authority under sections 56 and 57

with such modifications as may be necessary.”

“2.(30). planning area” means any area declared
to be a regional planning area, local planning area or a site

for a new town under this Act; “

6. Therefore argued that insofar as the development that had happened
in a non-planning area, there is absolute lack of jurisdiction for the Joint

Director even to issue a notice for inspection.

7. Per contra, the learned Special Government Pleader would argue
that the officer has rightly observed in his impugned proceedings that the
proposals are pending with regard to the notification of the subject land as a
planning area and it is in the final stage. Even otherwise, it is only a notice of
inspection and if at all there is no deviation, the petitioner need not shy away
from an inspection being carried on. The very factor that the petitioner is

apprehensive even of an inspection would indicate that there are series of
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deviations which even more necessities the inspection to be carried out.

Accordingly, he prays for dismissal of the writ petition.

8. In view of the order going to be passed, we do not deem it

necessary to issue a notice to the second respondent.

9. A cursory reading of the statutory provisions make it evidently
clear that there is no jurisdiction available with the first respondent to carry out
an inspection in a non-planning area. Even in the impugned proceedings, the
authority has rightly recorded as follows:

(s oagemioris sHiswm FHmoIbe0CaT 2 _aTesry S L L
LUGIHSESH — (PWedSHI LD STy — CFwIeNS  CISTLFLTS
SIONPHTH B&BF 2agenioli] FL i b 1971 Ufley 10 2 1 Lifleyedr
(1)(b)-eor Liig EGRERIRY LOTBSITL L1 LSS
[BTJ6OOTLDLOTGYTL LD CLiemgm &, FIBIGBT BB CLigwgm &
WOBmID  BeWeUBNeNTF  FBMIUTEN  HH6IBeOCUNT &L 1 5Pl60
SImIDUD 40 QIIHEUTUT  BITTIOBIGENT,  IDTETT — 6)L L hb6D
DIDIDUJD 23 QUIHEUTUI  BIFTIOBIGET,  LITeETUIBICHTL 6L
QUL L5 Pl6D SI6MLOULD 39 6U(BEUTLL] BT TLOBIH 6M6T
2 efen_&&lul 861.97 FHlf BICevr IO LJ  BleVLILIG DU Temeor
DL LIGHUITE — AWBBID 2 5CHFHDHI6n6T  DYTFTen6mT
otor 178, &l (B 6uFD) OWBWID BEBITOYB MTTFH  (B56u4(2)
&lnm, [Bre.08.11.2017-61 cpsvid Syfleilbarin’ B, Gombsenii
DL LG Sliemer  DyFmenewr efemr. 173 il B 6uFsH  1oBBLD
BEILIB  UeTT&FF (B6erd4(2)) &Hiewm, Hre.08.11.2017-61 aApeviDd
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2 mp CFUIHI DIFFTement Ges Ui LI BeTeNis.  DIHemeis
OB sl Comasemi. B L LIIGHESH [BBJ 2HFeMIOLIL|S
BIDB  (WPAPDILSBI L 1D HWTF  OFUISHI  [BBHJ — 2mFemLoLIL]
FUL, 1971, Ulfley 24 wmpnd 2 Cfley  2-e1 Dl
DAL  QbbH  SgFemewr elewrl. 10, & B 6UFH)  LOBMILD
BBILILD  euejFH  (Boud(2))  Hiewm,  BA6T.08.11.2017-601
apevtb QewFey GumL B, Gwmsewr  FL L Lilfley 26-61 BIp
GlLITSI 10&H BV 1D BwhHs! 24 CevrFement LOBIILD
Yl Crrismenmserr  Camflll  Gumiin' B @md LI BHeD Gl
SABSG Fjnib@w Bemevuisy 2_eirerngl.L]

10. He has categorical that the proposals are contemplated and it is in
the final stage and it has not yet been brought under the planning area and
admittedly the said area is not situated in a planning area rather it is a non-
planning area and accordingly, for the land situated in the non planning area, the
local body which is the competent authority has already granted proper building
plan approval and other planning permission to the writ petitioner vide
proceedings dated 28" March 2024 and had also issued a completion

certificate in favour of the writ petitioner on 10" August 2024,

11. In view of the clear legal position, the impugned notice of
inspection issued by the first respondent is held as without jurisdiction and
accordingly, the proceedings issued by the first respondent in Na.Ka.No.

1896/2025/ThiLiMaa3 dated 30™ July 2026 is hereby set aside.
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12. In the result, this writ petition stands allowed. No costs.

Consequently, the connected miscellaneous petition is closed.

[M.D.I.,J] [N.D.K.JJ]
14.08.2026
Index:Yes/No
Internet:Yes/No
TSG

To

1.The Joint Director,
District Town and Country Planning,
Xavier Colony,
South Bye Pass Road,
Tirunelveli-627 005.

2.The Executive Officer,

Sankarnagar Special Grade Panchayat,
Tirunelveli.
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