Crl.R.C.(MD)No.542 of 2019

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 26.02.2026
CORAM:
THE HON'BLE MR.JUSTICE MOHAMMED SHAFFIQ

Crl.R.C.(MD)No.542 of 2019

S.A.Saravanamuthu ... Petitioner
Vs

1. Maria Pushpam

D/o.Kovil Pillai

2. Selvi
D/o/Yesuraj

3. Mariadass @ Arunkumar
S.o.Rasaiya

4. The Inspector of Police

Thevarkulam Police Station

Tirunelveli District. ... Respondents
Prayer: This Criminal Revision Case filed under Section 397 r/w.401 of
Cr.P.C., to call for the records relating to the order dated 08.01.2016 passed in
Crl.A.No.55 of 2014 on the file of the III Additional District and Sessions
Judge, Tirunelveli, confirming the order dated 19.02.2014 passed in C.C.No.161

of 2012 on the file of Judicial Magistrate No.Ill, Tirunelveli and set aside the

same as illegal and pass such further or other orders.
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For Petitioner : Mr.R.J Karthick
For Respondent
Nos.1 to 3 : Mr.T.Selvan
For Respondent
No.4 : Mr.A.Thiruvadikumar

Additional Public Prosecutor

ORDER
Heard Mr.R.J.Karthick, learned Counsel for Revision Petitioner,
Mr.T.Selvan, learned Counsel for Respondent Nos.1 to 3 and

Mr.Thiruvadikumar, learned Additional Public Prosecutor.

2. The present Criminal Revision case has been filed to set aside the order
of learned III Additional District and Sessions Judge, Tirunelveli, dated
08.01.2016 in Crl.A.No.55 of 2014 confirming the judgement passed by

Judicial Magistrate No.III, Tirunelveli dated 19.02.2014 in C.C.No.161 of 2012.

3. The petitioner herein is the de-facto complainant. The 1* and 2™
Respondents herein committed offences punishable under sections 427, 294(b),
506(ii) of IPC and Respondent No.3 committed offences punishable under

Sections 427, 294(b), 506(ii) of IPC r/w.109 of IPC.

2/9

https://lwww.mhc.tn.gov.in/judis



Crl.R.C.(MD)No.542 of 2019

4. It 1s the case of the petitioner that on 23.11.2011, at around 02.00 p.m.,
petitioner had gone out of station. During that time, respondent Nos.1 to 3
herein allegedly damaged the petitioner’s compound wall using a crowbar,
damaged the thatched shed, and also damaged the pipeline. When the petitioner
returned around 6:30 p.m. on the same day and inquired with respondent Nos.1

to 3 about the same, they allegedly abused the petitioner attracting Section

506(ii) of IPC.

5. In view thereof, a complaint was filed on 26.11.2011, i.e., three days
after the alleged occurrence, and an FIR came to be registered on 28.11.2011.
The Trial Court, after considering the evidence on record, found that P.W.6 had
deposed that it was the revenue officials who had cleared the alleged
encroachments and that respondent Nos.1 to 3 herein had nothing to do with the

alleged damage to the compound wall.
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6. Insofar as the offence under Section 294(b) is concerned, the trial
Court even assuming that allegations are true, found it may not attract Section
294(b) of IPC inasmuch as Section 294(b) requires singing, reciting, or uttering
obscene songs, ballads, or words in or near a public place. Alleged occurrence
took place in residence of respondents. Therefore, one of the essential
ingredients, namely that the alleged acts constituting the offence under Section
294(b) of IPC must be uttered in or near a public place, may not stand satisfied.
In this regard, it may be relevant to note that even this Court in 2002 Criminal
Law Journal 1420 (Saraswathi Vs. State) had held that offence under Section 294(b)
of IPC cannot be made out for uttering words in a private garden which was not
a public place. In the present case, the alleged words were not uttered in any
public place as found by Trial Court, thus does not warrant interference. Trial
Court also found the threat was intended not with the view to cause any alarm to

the complainant and it could be seen from the following extract:

“22.9856ured 1,2 aglflder  16sH  SgEH  HIUNEL  HFIOSHSULL L
GBpFaTL LT fley 506(1)IPC Lgwitel GHBBHendH CUTBISHSHMMTUTIED @H6UT
GBBUPDI WO L60 GMMLD GFuIuLD QuT G YY) LOITL_L_6V,
DFGHBIHSHVTRIGE], LOJNIHMSH DIeVe0H OCBETHRISTWHMS gBLBHSH DI6060SI
SWlenmed gHTauFH @ OCFTHIHe Siflevar gBUBHDH DIEVEVH LOJEIID DGV
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ST FlenBSHHEWILMMUL 6T DIVVHI  6J(1)  UWI(BEH6IT  6UeD]  Blod@LD
FenBHHEWIL_ ML 6T HeWIgHHHIIgUl  @H GHBMHMSH LTl E([HEELOT6ITeL
Sy QAUiflelledr  Slp  HEWNeHBLLL6VTD.  D.FT.ledl  FTLFUIHmSH
utTesensulsd 1,2 eaigdlfleer olar.lym oiFAnsores  Cudl  Gsmensy  LOFL L 60
ABHHHTL  HobH@ 2 ulifuwbd  gBulLg  eem  GUEUILEH  Fridub
SiefbalULalevensv. DiHemmed 1,2 eaidflaen 16a awdhsiul L 1Wfle) 506(i1)
IPC ug erdfsen HevigsbdbHddd GBBaUTETN 6060 6I6iml  EbHEHILD6IMBLD

grorefebapal.]

7. Before an offence of criminal intimidation can be made out, it must be
established that the accused had an intention to cause an alarm to the
complainant. Mere threats given by the accused not with an intention to cause
alarm to the complainant, but with a view to dettering him from interfering with
what the accused believed to be his exclusive right of passage through the door
would not constitute an offence of criminal intimidation. The delay in lodging

the complaint may reasonably operate as a reasonable doubt entailing acquittal.

8. In this regard, it may also be relevant to take note of the judgment of
the Supreme Court in the case of Manik Taneja vs State of Karnataka reported
in 2015(7) SCC 423. The relevant portion of the judgement is extracted
hereunder:
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"13. Section 506 IPC prescribes punishment for the offence of
criminal intimidation. "Criminal intimidation" as defined in Section 503

IPC is as under:-

"503. Criminal Intimidation.- Whoever threatens another with any
injury to his person, reputation or property, or to the person or reputation
of any one in whom that person is interested, with intent to cause alarm to
that person, or to cause that person to do any act which he is not legally
bound to do, or to omit to do any act which that person is legally entitled
to do, as the means of avoiding the execution of such threat, commits

criminal intimidation.

Explanation.- A threat to injure the reputation of any deceased
person in whom the person threatened is interested, is within this
section.”

A reading of the definition of "Criminal intimidation" would
indicate that there must be an act of threatening another person, of
causing an injury to the person, reputation, or property of the person
threatened, or to the person in whom the threatened person is interested
and the threat must be with the intent to cause alarm to the person
threatened or it must be to do any act which he is not legally bound to do

or omit to do an act which he is legally entitled to do".
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9. It was also found that there is no material evidence to show the value
of property alleged to have been damaged. This would be evident from the
following finding:

“21. o8x08ured 1,2 egdlflseil 16g HFWHSHUULL GHBBFFTLLTe Lfley
427 TIPC uwnedl GBBHMS CUTBISHHaIenTUld @HeuT (HUTUI QDL OBMID
SHB&H  OopulL  OHTend  wHlysTen  CaHHmmd  QFTHSHNLIITED
IBLUBSHBHINNSH HewTlpdhHLILIGH0 CeueniBd 6161l GFTeL6VLILIL (HETToNdl. Densd
QUTBISEH OL.gT.1e0T  FTLFAWSHMS uUMTSGWL Ourips Gz  gBUBHHW

QFTHHIGHeMe WA GBHH Tl dud DeMdbsiiualsvensv. ]

10. Aggrieved, the petitioner herein had preferred an appeal. However,
before the Appellate Court, the petitioner had not appeared and the Appellate
Court had confirmed the order of acquittal passed by the Trial Court after
finding that on perusal of the material on record, none of the alleged offences

have been made out.

11. It is trite that against order of acquittal, the High Court's power of
interference is fairly limited, it cannot convert an order of acquittal into one of
conviction. The power of the High Court is limited to direct the trial Court to

conduct a re-trial in exceptional cases.' The question would arise if the offences

1 Vimal Singh vs Khuman Singh and another reported in (1998) 7 SCC 223
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are so serious or if is there any glaring irregularity or infirmity in the manner in
which both the Courts below have passed the orders which warrants a re-trial.
This court would think that this may not be a case which would warrant a
direction for a re-trial inasmuch as the findings are essential findings of the fact

and that has been rendered after appreciation of evidence.

12. In view thereof, this Court finds that the orders of the courts below
does not warrant any interference. Accordingly, this Criminal Revision case is
disposed of. No costs.

26.02.2026
Index :yes/No

Internet:yes/No
gvn

To

1.The III Additional District and Sessions Judge,
Tirunelveli.

2. The Judicial Magistrate No.III, Tirunelveli
3.The Inspector of Police,

Thevarkulam Police Station,

Tirunelveli District.

4. The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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MOHAMMED SHAFFIQ.J.
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