C.M.A(MD)No.1494 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 23.01.2026
CORAM:

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
AND
THE HONOURABLE MS.JUSTICE R.POORNIMA

C.M.A(MD)No.1494 of 2024
and C.M.P(MD)No.15838 of 2024

The Branch Manager,

Oriental Insurance Company Limited,
Office at No.1548, 2" Floor,
Rajapalayam Town,

Virudhunagar District.
... Appellant/2™ Respondent
Vs.
1.Jesu Amaladasson
2.Joseph Xavier Raj
3.Mary Bernathath ... Respondents 1 to 3/
Petitioners 1 to 3
4.P.J.Ramkumar Raja ... 4" Respondent/
1** Respondent
5.Ramar ... 5™ Respondent/

3" Respondent
(4™ Respondent is given up)
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C.M.A(MD)No.1494 of 2024

PRAYER:- Civil Miscellaneous Appeal is filed under Section 173 of
the Motor Vehicles Act, against the Judgment and Decree passed in
M.C.0.P.No.128 of 2019 dated 23.03.2023 on the file of the Motor
Accident Claims Tribunal cum Additional District Court,

Srivilliputhur.

For Appellant : Mr.C.Jawahar Ravindran
For RR 1to 3 : Mr.T.Pon Ramkumar

ForR -4 : Given Up
For R -5 : No appearance
JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This Civil Miscellaneous Appeal is directed as against the

award passed in M.C.O.P.No.128 of 2019 dated 23.03.2023, on the
file of the Motor Accident Claims Tribunal cum Additional District

Court, Srivilliputhur.
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2.The respondents 1 to 3 are the claimants. They filed a
claim petition seeking compensation for the death of the wife of the
first claimant, who was working as a Teacher at Thiru.V.KPrimary
School, Srivilliputtur Town. According to them, on 24.03.2019 at
about 03.15 p.m., the deceased, Thilagamatha, was travelling in a
private bus bearing Registration No.TN-67-AM-9795, owned by the
fourth respondent and insured with the appellant herein, on the
Madurai to Srivilliputhur road near Poovani Vilaku. At that time, a
two-wheeler bearing Registration No.TN-67-AK-1344 was ridden
on the wrong side of the road. In order to avoid hitting the
two-wheeler, the driver of fourth respondent's bus swerved the
vehicle to the right side. Despite this, the bus hit the two-wheeler
and then went into a pit. Due to the said impact, the deceased, who
was travelling in the bus, was thrown out through the front door and
sustained severe injuries. Due to which, she succumbed to the
injuries. The rider of the two-wheeler also sustained grievous

injuries and died.
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3.Based on the complaint, the Inspector of Police,
Srivilliputhur Town Police Station, Srivilliputhur, registered an F.I.LR
in Crime No.177 of 2019 for the offences punishable under Sections
279, 337 and 304(A) of I.P.C against the driver of the fourth
respondent's bus as well as rider of the two-wheeler. Hence, the
respondents 1 to 3 filed a claim petition seeking compensation to the

tune of Rs.70,00,000/-.

4.In support of the claim petition, PW1 to PW3 were
examined on the side of the claimants and Exs.P1 to P19 were
marked. On the side of the appellant and respondents 4 & 5, RW1

was examined and Ex.R.1 was marked.

5.0n perusal of the oral and documentary evidence, the
Tribunal concluded that the accident occurred due to the negligence
of the fourth respondent's driver. The Tribunal further held that the

appellant, being the insurer of the bus owned by the fourth
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respondent, is liable to pay compensation to the tune of
Rs.1,00,33,720/-. Aggrieved by the same, the present Appeal has

been filed by the Insurance Company.

6.The learned counsel appearing for the appellant
submitted that as per the F.I.LR, which was marked as Ex.P.1, the case
was registered as against both the rider of the two-wheeler and the
driver of the fourth respondent's bus. After completion of the
investigation, the Investigating Officer filed a final report, which
was marked as Ex.P.6. In the said report, both the driver of the fourth
respondent's bus and the rider of the two-wheeler were charged for
the offences punishable under Sections 279, 337 and 304(A) of
[.P.C. Since the rider of the two-wheeler died, all the charges as
against him abated. The rough sketch which was marked as Ex.P.4,
clearly shows that while the bus was being driven on the left side of
the road, the rider of the two-wheeler approached from the opposite

direction after crossing the centre line and riding on the wrong side
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of the road. Therefore, in order to avoid hitting the two-wheeler, the
driver of the bus swerved the bus to the right hand side, as a result of
which the bus fell into a small pit. Due to the said impact, the bus
hit the two-wheeler and one of the passengers travelling in the bus
fell down from the bus, to which she later succumbed. Therefore, as
per the final report, negligence was attributed as against both the
driver of the bus and the rider of the two-wheeler. However, without
considering the above facts and circumstances, the Tribunal
concluded that the accident occurred solely due to the negligence on
the part of the driver of the bus and fixed the entire liability on the

appellant to pay compensation of Rs.1,00,33,720/-.

7.Per contra, the learned counsel appearing for the
respondents 1 to 3/claimants submitted that though the final report
was filed as against both the rider of the two-wheeler and the driver
of the bus, it cannot be taken as conclusive proof that the accident

occurred due to the negligence of both drivers. One of the
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eyewitnesses to the occurrence deposed as P.W.2. She categorically
deposed that the accident occurred solely due to the rash and
negligent driving of the driver of the bus. Therefore, the Tribunal
rightly concluded that the accident took place only due to the
negligence of the bus driver and awarded compensation. Hence, it

does not warrant any interference of this Court.

8.The appellant has preferred this appeal only in respect of
a sum of Rs.25,33,720/- out of the total award amount of
Rs.1,00,33,720/-. According to the appellant, the rider of the
two-wheeler was also responsible for the accident and as such,
contributory negligence ought to have been fixed as against both the

bus driver as well as rider of the two-wheeler.

9.Immediately, after the accident, an F.I.LR was registered in
Crime No.177 of 2019 for the offences punishable under Sections

279, 337 and 304(A) of I.LP.C., against the rider of the two-wheeler
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and driver of the bus, on the file of the Inspector of Police,
Srivilliputhur Town Police Station, Srivilliputhur,. After completion
of investigation, the Investigating Officer filed a final report thereby
charging both the rider of the two-wheeler as well as driver of the
bus. Since the rider of the two-wheeler died due to the accident, the
charges stood against him abated. The said charge-sheet was marked

as Ex.P.6.

10.Heard the learned counsel appearing for the appellant

and the learned counsel appearing for the respondents 1 to 3 and

perused the materials available on record.

11.Though the name of the fifth respondent has been

printed in the cause-list, he has not chosen to appear either in person

or through counsel.
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12.The final report was taken on file in C.C.No0.579 of
2021 by the learned Chief Judicial Magistrate, Virudhunagar District
at Srivilliputhur. After a full fledged trial, namely, the learned Chief
Judicial Magistrate, Virudhunagar District at Srivilliputhur by
Judgment dated 27.08.2022, acquitted the driver of the bus on the
ground that the prosecution failed to prove the charges beyond
reasonable doubt. The said Judgment was marked as Ex.R.1 through

the driver of the bus, who had deposed as R.W.1.

13.The Trial Court in Ex.R.1, concluded as follows:

“20) (PSHEVTOUSHTH O flaNdsi’ L
adfluler seouaidsGmme GBHH DleMesULL [HeiTern
FML_FUIBIGH 6061 LflFed & @ bGUT G, B\(HF D]
AUTHOHH60  aubd  THPpSHH STl GFe0e0
Gouemiigul  gmemeoulles @ FHIBIOTS  OIF6060TLOGD
alevaIUBTd  gileubhgdl  Cupbded  CurHwsHTH
sy Tl Feel  OFflalHHlenenTiser. 2eug
aglfl  euevgIBoTe  Cumbmd QL  OFSIBHTH
olLgm.l. gnidubd  oefGHHeTenT].  SISHSHTLILIN60
SHTHH60 CFWIILL BeTen  OI.ET.8L.8 aUMTLL §HF6L,
aludsTeang Hmaleoeiusam - wHey UFsrer
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gnemeoullent  HPHGHUBHIOTE  GleueiTenendGaHmLl emL
SHITE0ILQ HEWL OLIBBSHTH GBIUILLILC BeiTeng.
PTGl leugl aFfl L  abd  QbFbE]
UTHI(PD, 26U eIFHfl gLl g  Cupbaib,
Gorghw @b gmeweoulledr HHalled GuTL L (Heiter
Oeueltemert  CaTlewL.  HTewiy  HIPSHEG USHBLOTH
hewL OLIBMBICTENSHTSH STL_L LI (HeiTeN ). eteniGal,
2051 o UL dbHel[hHHH OCHBHTH  FTemeoules
BhHBCHTI9BE HpdhG USHLTH HTel  CU(HHens
QUlg OFSIBIETeNT] 6IGLUGID, (PHeO 61HF  HTeir
OleueTenena BT enL HTEHTY UMb
CupbdHed @MHFHS] aUTHIHmS  Gomguleieni
aaiLGID OFHeleuramgl. etaiCel. 26ugkh a1f 6UevGI
UpoTes  gRlFCFam  leugl eFHfluledt  euUTEH6IHSH 60
Guorg  @luiHal  gBUBSIHWSTE  (LPTeDeUSHDHI6NT6T
QUT(HeRTNLD GBBIHOIBTATEHD LIQUITS E6L6M6V.

21) GJeWILToUSHTH, 260U IS E(HFHBT
aurser(pd, Gummbgid Gurgdlw  eterpd  L1Gy&H
SlgdhaToed S BHUTge  Curmpbensd @@Ll OFery)
gmemeoulled @)L HIBD  OFELELTIDED  6UEVSHILIBLOTS
CFaiBHTeL, SHlevasnadT  CumpbHIBHSH  HTHP
il (p BmhHSHTT STRTLISHTGLD, 26U
agfl  @AmFsEsy  eutdeid  GuorHwgid, 16y
SIYHBBTHAD,  LGUTH  CLBHHIBbDHeUT 6
(LpeaTGeuTTeh &) AUHSHTHAD,  I.gT.1 gm_dluib
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SleSgleionTy. GHBUTEL 26ugzk HF BHFHB]T
autseid  Guordwgid, Crs SI9HeH1E 91812
SI.FM.3, 91.51.10 &3 Guiriy g gluib
SleMdhaleTenmser. GCoguld, &.8T.1, O.8M1.2. 9.FT.3
aHCWTT  GmIHG  elgmymeniuiaiCursl,  L1CGy&H
DHHOUTH HeusloTHT FFUI]  6leiien Bl HSHJ
GHm  Gphs  UTsGUTE e sBW)
Gu(mbFHeV(HHS GleuerlGuu al(hael L HTH
gT_dwib  selshglenenTiser. eeiBeu, 2euzkh e1H
NCrs  SIgddaleoensy oIl SII&F  SHILILT6D
OgTaldalIuLl (helter QUIT(HewTEmLD
FHCHBHHMSHIL LOTH © GiTeNg. SIGIOL (BHLolestns]
QEYERTR 2 eaugl edfl UCrs  on9HHCUTGI.
S Ffemul HeVBOTHT 61(10HSHI HIIBIGTENT  CTTLIGHID
Sliamm  eWh&  HleamGurgl,  Hemev  HHLomns
GeuelGuw  alapmbaEleTenT] eISUHID  OFHMweuHIBS.
Pl SIUY SBBBIHS MPSBBIEhT TSI L HIGLIT6V
(paiTenTe0  HeLFeiiml 6 euTdeld Gorgid Gurg,
Cumbms  GumBL  elusHNGBHS  SHlTHEEGD
QUTHLB UTHSTUUTS BHBISSHUSBE ST QL BB
(LPWIGV(LPIQULD. L7 65760160 SDIDIHPH (HHEGHLD
LIULI6ool B 6iT B\(HBHMBUT60 Fflwins
SIDTHH(HBHMTTHENT 6T HeUMNHD  EUICOTH.
Gueud, 2 euml el FTemeouledt B HILBLOTS
OF6L6LTIDED  6U6LEHI  LUBLD  OFeiIm  LI6TeNg&)60
Cumpbad  OBRHWSHTE,  HevsrTdT  pdlflenw
Geueflulled  alupbadaTed SP&F  SHIUY UG
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SIMIHFHIGTNH]. HVBOTHT 6l 61HEH B GHSH6eV
(bS] LOBWILD SIS W€ =51
e BLEHD BHESS WS GPSS ST A
SleMebSILL aleVenen. BHFHH] 6UTHID, GUHHHID
Corhw BL SHHed o] SO alIphSTIT DIEL6VGI
Cumpbg GoBGULDBLTE  absl BB Sl
&8  alWhsTIT  eeiugd  GBHH  FTFwd
SN BBLILIL a606M6V. QUM LIL SFHGILD,
GMILIL LU allebenev. 6160186 & 6001 MM
g dseflelt Tl HwmSenenuid  eUDTLIL SHeDSHU|LD
RpRIBs uMTHEGILEUTE. FHevslomsT GoiELILMBLOTS
Gu(pbgl ueTenomen @ HFHe0 HamGurd  Hed
al(pBhHTIT 1B FHGHHD 61(HFBSI.

22)  aglfl GousHmd  HBULBHHIHTLO6D
STHBILTBITS Gumpbens 6U6VSIL|BLOTE QL IgF
OFaimaTad SPs ST OHTialdbslIul (HeTend.
FHmalevelbang - g ey  Fmewev Gl
OpBehsTome  YGb.  Cxhdw  OBBHEhFTEnsLUIED
Coumplonds UTHAIHMS QLU BOUDH BTSN BEUTE!
Cgwed oevev. aHfl @l OCFam  GurpbHHed
Gouzdpsal BUTL(H &SHI B(HHHHTH 6IHF S
sBBBIHS aPSBBIEhT euTHL L. GurlLay eurse
SUUIITENITE  OIL.FT.5 GBISG algmyementullerCumgi
aglfl el Ogam Cumbdled Geousdsl BUTL (B
smal  @mbHHTE  OFmflalsglerenty.  eerGe.
Gouss sl (HUTL (B &(hHal QUTHSBLILLIQ(HHS
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araaiHmd  aFHfl oHCeusions @LUiguilhis
QUTUILILTGDEm6V.

23) 26ugl ea&Hlfl  gmemevulelT B SHILBLOTS
@&F6060MD60  AULEHILBLOTS gl aubdH  CLoB@H LSS

GGk BPIBISS ST ST HSTLILT60
OpmflalldsiLL (Beitengl. alusHl HenL CLmm
Fremeoued EANETE) LIcb&bLD Senbiy

S BD(HHSHHTHAD. DRIG  HeoBul  HLITSH6
B &IBISH BT (HHSHHTHLD, 9.g1m.1 GBS
Il FmyeneoTuNeD BTl SHSI6NTET]. Lo &HIf]
amIULSFe0  aluds  poLOUBB B SIBS
SHIPSHGSLIUSHID 1DJBIG6T SHUIUG ST LLIUL (HeTengl.
SLE0TT6V, BNy HEML SmUIUSTH
ST L UL 6160606V. FloueuiL &alev ®enBiy
SO DevenevOWeiyl  IFTTemeT  DISHBTFIUlTes
91.M1.12  QHTHelSHDIeNenT]. SHewiamIBB ST Fuimer
9|.5T.11D gy 6m 6v0T SIFH FHifludleor O0111)]
BOL  QOHHSHT  EHLMS  GUSS  (PTERILILL
FTLFWIBIBm6T  DIeMHBHIGNETTTH6T.  eTeleuTBTUIENILD,
RH BHFHI] eaunseid Hebearm GurgbGurg,
Cumpbal QUGBTI uSLLOUBeuS BBID  CUbbha
SL_(hULIML_6mL g BuwieoumenCs LG LD.
Sl Cupbensd  26euFH  6IHfl  FTHTTERIOTH
AUTHETHNDH QLU 6uTg  SHmululmbaTev.
SHUNBGHMBAUTE  61(HSHHISOHTETENGOND.  SHLEOTT6L,
BOmTH  eutsend GCupbdler Wag  GCordHluismed
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GLoTHTLDED
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SDIFTEFFUIST  BHMTTCOILOTS QUTSHETHNDH

BBISSIDCUTHL (B IV LIBLOTE #muid
BIBISS U6y STGHTLII

OgerileuTamal.
BreihFSHSH] aTHDID 2 euFHl  eIHf
AUTH 601560

BnpImhaied Qb «lusls

JBULIQHBS eUTUINIL] Be0emev.”

Therefore, the findings of the Trial Court in C.C.No.579 of 2021

clearly establish that the accident did not happen due to the entire

negligence of the bus driver and he was acquitted of all the charges.

14.Though the above documents were duly marked and

available on record, the Tribunal erroneously concluded solely on

the basis of the evidence of P.W.2, who was one of the eyewitnesses,

that there was no contra evidence to show that the accident did not

occur due to the rash and negligent driving of the driver of the bus.

The Tribunal further held that there was no evidence to show

negligence on the part of the rider of the two-wheeler. Such a finding
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1s perverse and not supported by the evidence on record. Therefore,
the Tribunal ought to have fixed negligence on both the driver of the

bus as well as rider of the two-wheeler.

15.That apart, the Tribunal failed to deduct income tax
from the total compensation. Further, the appellant has rightly
restricted the appeal to the extent of Rs.25,33,720/-, being the

portion of liability disputed by it.

16.In view of the above, the loss of income of
Rs.99,63,720/- awarded by the Tribunal shall be reduced by
deducting 10% towards income tax, which amounts to
Rs.89,67,348/-. In all other aspects, the award passed by the Tribunal
in respect of Funeral Expenses towards a sum of Rs.15,000/-, loss of
estate towards a sum of Rs.15,000/- and loss of consortium towards
a sum of Rs.40,000/- are confirmed. Accordingly, the total award

amount of compensation is Rs.90,37,348/-. Furthermore, this Court
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has decided to fix the appellant's liability at 75% of the modified
award amount and the fifth respondent's liability at 25% of the

modified award amount. Accordingly, the appellant is liable to pay a

sum of Rs.67,78,011/-.

17.Thus, the claimants are entitled to the modified
compensation of Rs.67,78,011/- with interest at the rate of 7.5% per
annum from the date of claim petition till the date of realisation, as
against the sum of Rs.1,00,33,720/- with interest at the rate of 7.5%

per annum awarded by the Tribunal.

18.Accordingly, the award passed in M.C.O.P.No.128 of
2019 dated 23.03.2023, on the file of the Motor Accident Claims
Tribunal cum Additional District Court, Srivilliputhur, is modified
and this Civil Miscellaneous Appeal is allowed on the following

terms:
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(1) The appellant is directed to deposit the modified award
amount, with interest and costs, less the amount already deposited,
to the credit of the claim petition, within a period of eight weeks
from the date of receipt of a copy of this judgment, if not already

deposited.

(11) On such deposit, the respondents 1 to 3 are permitted to
withdraw their respective shares, as per the ratio fixed in the original
award, with proportionate interest and costs by filing formal

permission petition before the Tribunal.

(111) If any excess amount has already been deposited by
the appellant, the appellant is permitted to withdraw the same by

filing appropriate application before the Tribunal.
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(iv) The claimants are at liberty to claim compensation
with regard to 25% liability as against the fifth respondent in the
manner known to law.

No costs. Consequently, connected Miscellaneous Petition is closed.

[G.K.1.J.,] & [R.P.J.,]
23.01.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes

PS
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To

1.The Motor Accident Claims Tribunal
cum Additional District Court, Srivilliputhur.

2.The Record Keeper (Vernacular Records),
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R.POORNIMA, J.

pS

C.M.A(MD)No.1494 of 2024

23.01.2026
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