Crl.A.(MD) No.726 of 2022
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated: 10.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
and

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A.(MD) No.726 of 2022

Nagaraj ... Appellant
_Vs_
The Inspector of Police
Keelakarai Police Station,
Ramanathapuram District ...Respondent

Criminal appeal filed under Section 374(2) of Cr.P.C,, to call for the
records relating to the judgment in S.C.No.72 of 2019 dated 20.07.2022
on the file of the Principal Sessions Judge, Ramanathapuram and set
aside the same and acquit the appellant/accused from all the charges

levelled against him.

For Appellant  : Mr.K.P.S.Palani Velrajan, Senior Counsel

for Mr.R.Senthil Kumar
For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor
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CrLA.(MD) No.726 of 2022
JUDGMENT

G.K.ILANTHIRAIYAN, J.,

Challenging the conviction and sentence rendered by the
Principal Sessions Judge, Ramanathapuram in S.C.No.72 of 2019 dated

20.07.2022, the present criminal appeal has been filed by the appellant.

2. The trial Court has convicted the accused as follows:

Penal Provisions Sentence of Fine Amount
Imprisonment

302 r/w.34 of IPC Life Imprisonment Rs.10,000/- i/d  to
undergo two  years
simple imprisonment

3. The deceased is the nephew of the complainant. The accused are
brothers. The case of the prosecution is that both the accused and the
deceased are rearing doves. While being so, on 01.11.2018 the first
accused came to the house of P.W.3 to purchase doves. However he
refused to give doves to the first accused. Hence there was a quarrel
between them. Thereafter A2 was called and at that time the first

accused abused the wife of the deceased in filthy language and
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thereafter quarrel ensued between the deceased and the second accused,
thereafter the residents of that area intervened and they had left the
scene of occurrence and thereafter when the deceased was proceeding
near Santhamariamman temple at Kilakarai fisherman area, both the
accused followed him and the second accused caught hold of the
deceased, the first accused assaulted him with Thirukaival(gmsmaseured
(pein), which is a dangerous weapon. He also sustained blood injuries in

his right hand and due to which he died on the same day.

4. On the complaint the respondent police registered First
Information Report in Crime No.140 of 2018 for the offences under
Sections 341 r/w.34 and 302r/w.34 of IPC and Section 294(b)r/w.34 of

IPC

5.. After completion of the investigation, the respondent police laid
the charge sheet before the learned Judicial Magistrate, Kilakarai, and

the same was taken on file as P.R.C. No.2 of 2019
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6. On the appearance of the accused, the provisions of Section 207
of Cr.P.C. was complied with, and the case was committed to the Court
of Session, where it was taken on file in S.C.No72 of 2019 and made over
to the Principal Sessions Judge, Ramanathapuram, for trial under
Section 209(A) of Cr.P.C. The trial Court framed charges against the
appellant for the offences punishable under Sections 341 r/ w34, 302r/w.

34 and 294(b)r/w. of IPC

7. In order to substantiate the case of the prosecution, the
prosecution examined 11 witnesses as P.W.1 to P.W.11, and 14 exhibits
were marked as Ex.P.1 to Ex.P.14 and three material objects as M.O.1 to

M.O.3.

8. After examination of the prosecution witnesses, when the
accused was questioned under Section 313 of the Code of Criminal
Procedure on the incriminating circumstances appearing against him, he
denied the charges as false. No witness was examined on the side of the

accused. One document was marked.
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9. The trial Court, after considering the evidence on record and
hearing both sides, by judgment dated 20.07.2022, convicted the
appellants and sentenced him as detailed in Paragraph No.2 supra.

Challenging the above-said conviction and sentence, the present appeal

has been filed.

10. The learned counsel appearing for the accused would submit
that during trial the first accused died and thereby charge against the

first accused got abated.

11. Even according to the case of prosecution A1l had motive and
A2 came to the scene of occurrence only thereafter. The first accused
came to the house of the deceased and asked for purchase of doves,
however the deceased denied the request made by the first accused and
as such there was a quarrel between them. Thereafter the first accused
came to his house and at the same time the second accused came there

and scolded the wife of the deceased in filthy language. He caught hold
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of the hand of the deceased and the first accused assaulted the deceased
with Thirukaival on his chest. When the deceased was taking the

weapon from his chest, he sustained injuries on his hand.

12. In so far as A2 is concerned even according to the case of
prosecution he had no motive to do away the life of the deceased.
Further even assuming that the second accused, being the brother of the
first accused also had motive, the prosecution failed to prove the motive
since there was petty quarrel between the first accused and the deceased
about the purchase of doves. Further the weapon which was used for
crime is nothing but a 20.5 cm length of fishpin and therefore the
accused had absolutely no motive to do away with the life of the
deceased. Further the second accused was not at all present at the time
of quarrel between the first accused and the deceased. Therefore there
was no common intention among the accused persons to eliminate the
deceased due to the quarrel between the first accused and the deceased.

The second accused came to the scene of occurrence and just caught

hold of one of the hand of the deceased.
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13.According to the case of prosecution the second accused caught
hold of the right hand of the deceased and the first accused assaulted the
deceased with fishpin on the chest of the deceased. Immediately when
the deceased pulled the fishpin from his chest he sustained injuries on
his left hand. But that could not have been possible, because when the
second accused caught hold of the right hand of the deceased, he could
not have sustained injuries on his right hand, thereby the prosecution

miserably failed to prove the charges under Section 34 r/w.302 of IPC.

14. In so far as the offence under Section 341 of IPC is concerned,
the alleged occurrence took place in the place of deceased and the
deceased was wrongfully restrained by the accused. During the quarrel
between them, the first accused assaulted the deceased with fishpin,
thereby the prosecution failed to prove the charge under Section 341 of
IPC. Therefore, the conviction and sentence passed by the trial Court is

liable to be set aside and the appeal is liable to be allowed.
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15. The learned Additional Public Prosecutor would submit that
PW.1 is the eye witness to the occurrence and he had categorically
deposed about the specific overt act of A2. The second accused followed
the first accused to do away the life of the deceased. Thereafter he
caught the hands of the deceased and the first accused stabbed him with
a fishpin, therefore the deceased sustained grievous injuries and died.
Fish pin is a dangerous weapon and that was the reason for the
deceased's fatality. Both the accused are brothers and they had common
intention to do away with the life of the deceased. The second accused
returned to the scene of occurrence even after being pacified by others
and caught hold of the deceased's hands, therefore there is absolutely no
circumstances to dis-believe the evidence of P.W. 1 and the trial Court
has rightly convicted the accused persons and it does not warrant any

interference of this Court.

16. We have considered the submissions of the learned Counsel for

the appellant and the learned Additional Public Prosecutor for the State,
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and have consciously gone through the evidence and materials on

record.

17. The prosecution mainly relied on the evidence of P.W.1 to
prove the charges. The paternal aunt of the deceased has deposed as
P.W.1 who happened to be the eyewitnesses of the occurrence. The
brother- in-law of the deceased deposed as P.W.3. The deceased was
playing with his brother -in-law in front of the house of the deceased
and at that time the first accused came there and asked about the dove
from P.W.3 for sale for which P.W.3 stated that without consent of the
deceased he would not sell the dove, therefore the first accused scolded
PW.3 and his sister with filthy language and therefore there was a
wordy altercation between them, hence wife of the deceased woke up
and came from inside the house and brought the deceased to the scene
of occurrence . Immediately the grand mother of the first accused called
the second accused to pacify them. Thereafter both the accused
quarrelled with the deceased and there was a push and pull between

them and thereafter they went to their house. Once again the second
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accused came to the scene of occurrence and scolded P.W.3, for which
the deceased replied and thereafter the second accused caught hold the
right hand of the deceased and the first accused assaulted the deceased
on his chest with fishpin. When the deceased attempted to pull the
fishpin from his chest, he sustained injuries on his left hand. The
relevant portion of her evidence reads as follows:
Ueyembs  weneref  F&aluimeier BIDLT]  HEBBT6N
616013 [BTBITEY 6T60TLIGUT — LYBIT  6UNITSGIOD  LIP&HEBLD
2 6ML_UIGNT. HBEM6Y  6T60Im  [BABITEIL 607 Y TIHSB]
GBS BOBL 60T 6T oeweated] LML 19 &)l 193¢  (LpevTLITH
eflemetirly  CBTeWIQBHSTT.  SICITSHI BT DIBIG
OlFer@merr.  SIICTH  Hef 11D 61FI  (UPSHSHISSHLOTT
GTEUTLIONT DIBIG MBS HBBTeN 61603 [BIBITESL LD LT
CaLLIT. DBBS HHBM6N] 616013  [BIBITEY  H6dl  LOTLOT
YNBPI_ LD CHLBIOTY — HFIOTL CL60T  6leiyyl  LOMISHD/
il Lmr. pm& 1D 6aIHfl  WPSHBISGIOTTHSET6N] 6T
BIEITE)  YFABIBD — HFABIDBIOTS — CUFGITT.  [BISBFTES 60T
DBBTMNTUID CHUQUIT — H6WIL T gL 6T6vigy HFBIBLOTS

Cudlsommir.  QHUBSHSHID  UTHEG — UTHLD GJBLIL L &].
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ICLITSH  YeHBl6T 106D &L 1936716 ClFeormI
BMBIBIGCBTQ(BHS — Yobowd — HWPSHH — ClBTewr(h
QUBSTT. 11D 61 (pSHSHISSLonfler — Glfl LT 1 DSH6NT
261IpFSF]  elevp  LOMI] eleviLisuf 11D 61BlflfledT  DjevoTemoT60T
Yo 210 eIdflemuijib  DewIPSHSHI  UBSTT. 21D 6THI]
QUbHeYL 60T 1,261BIBEIBLD  DY60BSBHIBEHLD FOTemL  6HHHI.
1o 613l DUOBDHIGT  DIBBTET BBIGNEB MU
BHISGOBUTLI  CUATTTIHEOT.  DSBSH — Y60Th 67607
DHABIBIOTE  CLSHBIITHET eteoryl B LM HmeH 1D
61BN (PSHIBGLOTT HEHBT6N] 61601  [BIBITEIN6T LITTSHS
B Oeuerflyemy  CHFibHouTHTC  61HBSH b 25D
UBSTUT  oTeoimy LigsHI  Heviefleontii. 616016 B IH6)(IHDB G LD
SDH9HIQ  [BL BB BT CLE]  HBBM6I 6160 [BTBHITEY
Tl 19F  CIFOVIDTH — DUTHI — HBBT — FSHBUITOII LD
ClFmen@eotent. FHBHUIT HEHHBM6  6T60IG  [BIBITEIL 60T Fnl IQF
ClFeuimmir. Liereornt 1,2 61BIfBaT — DieuiH6rT 6l 19mie GlFerm
ol 1 eoTiT. BTG 6T60  DIBBT  LDFHET DYETHBI_ LD  DBIG
CuAld  CBTewTQBBBHTT.  HICTHI 21D 61D [BIBITE)
OlFe0CBLmerr  CLIFIE GIBTEmTEL DEIG  Leoi(HLD DIBLOLT

QUBSHTT. bSO 60T Gl THBTTTHEMOT — 6T6V6VMID  6THMBEH
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&L 19M3b G 61T WUSBIONTONTHOT  2_BIBEWEIT  6T6V6VTLD  69(h
oufl  Liswreoof]  (BBICBeIT  6T60I  FWIGOTT. DBMBS A0S
6T6VGVITIT &L 196VILD Cle6YILYTHBTTTH 6N IR,
CIFUIBIBITEH6T  6T6013l  GIFTEITCOTTI. SIICLTSHI 21D 6THI]
[BT&BJTE) 2, 60T/5 60T 6B ML 1719 & 1 OB T60TL_THT.
ICITSHI  [BT6dT  LIBBSHDBI0  BleirGmen. NG T
a1@flyo  DybsH BLSIHBG eubskH M Lmr HIGLTSH 11D
61D DYeMbHMS LTTHSI B 2 Uil er SHbBHT6D  HiTeor
2 6l IDFFHMDIBSH 2 _HMUITE  eIIHeUTU] 6Teim  GFTeveS
DT CUIpEG6  WMBSHBI  MUSBIBES  HBHME
(poTTemeNT  6T(BHSHI YMbDlell QL &I LibD 1OTALID &S
2 pedlentnedr. SIICLITHI Y6bdh Db DHIIBBHWSH (LPGTTEN6T
QL& mBUITED Lhgshemr.  oeui  Lgshs  CLTSHID
UPSHHIBGIOTT — BBBDBUPSTENT 2 (HGIITT.  DIH60IT6V
YOTHIBSH BLHl  wBUld B & CBEhFeVd BT
SIBLIL L ). 646U/ 60BN 21b 61Dl [BIBITEY
Liigbsii L mir. Spi1BuTSHI  BrsoT UICT S il 1 mCer

6TGOTMI  DIVASIGOTTENT

18. According to P.W.1 the deceased sustained injuries on his right
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hand and chest. In order to corroborate the same, no one had deposed
on the side of the prosecution, The medical evidence also did not
corroborate the injuries as deposed by P.W.1. The doctor who conducted
post mortem on the deceased deposed as P.W.10. P.W.10 has deposed
that there are three injuries found in the body of the deceased, two
injuries on the chest of the deceased and third injury on his right palm at
about 6X3 cm. According to autopsy report the deceased sustained
injuries on his right hand, whereas P.W.1 had deposed that the second
accused caught hold of the right hand of the deceased and when the
deceased attempted to pull out the fishpin he sustained injuries on his
right hand, therefore the contradictions are fatal to the case of

prosecution.

19. In so far the second accused is concerned even according to the
case of prosecution, he caught hold of the right hand of the deceased to
facilitate the first accused to do away the life of the deceased. As per
medical evidence the deceased sustained injuries on his left hand. When

the second accused caught hold of the right hand of the deceased he
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would not have sustained injuries on his right hand. Further the second
accused came to the scene of occurrence only to question about the first
accused and the deceased. Therefore the prosecution has failed to prove
the common intention between both the accused to do away the life of
the deceased. Infact even the fist accused had no motive to do away the
life of the deceased and all of a sudden he assaulted the deceased. The
first accused assaulted the deceased with fishpin. Both the deceased
family and accused family are fisherman and they used to keep fish pin
in their house. Therefore they have no intention to away the life of the
deceased. That apart the person who informed the second accused about
the quarrel between the first accused and the deceased was not

examined by the prosecution.

20. In order to prove the common intention under Section 34 of
IPC there must be pre arranged or pre meditated concert from the more
fact that the accused came and caught hold of the deceased where the
first accused came to the scene of occurrence and stabbed him and

therefore it cannot be stated that both the accused shared common
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intention to do away the life of the deceased. Further the alleged
occurrence took place at about 4.30 pm., at 07.11.2018. The First
Information Report got registered at about 10.30 pm., and it reached the
Court on 08.11.2018 at about 3.40 a.m. and the said delay was not
explained by the prosecution, therefore the prosecution miserably failed
to prove the charges in-accordance with law and even then they
mechanically convicted the appellant herein and thereby the appeal is

liable to be set aside and the same is allowed.

21. In the result the criminal appeal stands allowed. The
conviction and sentence passed in .S.C.No.72 of 2019 on the file of the
learned Principal Sessions Judge, Ramanathapuram is set aside and the
appellant is acquitted of all charges. Bail bond if any executed by the
appellant shall stand cancelled. Fine amount if any paid shall be

refunded.

[GK.I,J] [R.P.,]]
10.02.2026
Internet : Yes / No

15/18

https://lwww.mhc.tn.gov.in/judis



Crl.A.(MD) No.726 of 2022

Index : Yes/ No
aav
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To

1. The Principal Sessions Judge, Ramanathapuram

2. The Inspector of Police
Keelakarai Police Station,
Ramanathapuram District

3. The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

4. The Record keeper
Vernacular Records,

Madurai Bench of Madras High Court,
Madurai
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G.K.ILANTHIRAIYAN, J.
and
R.POORNIMA, J..
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