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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Dated: 10.02.2026

CORAM:

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN

and

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A.(MD) No.726 of 2022

Nagaraj      ... Appellant 
-vs-

The Inspector of Police
Keelakarai Police Station,
Ramanathapuram District  ...Respondent

Criminal appeal filed under Section 374(2) of Cr.P.C., to call for the 

records relating to the judgment in S.C.No.72 of 2019 dated 20.07.2022 

on the file  of  the Principal  Sessions Judge,  Ramanathapuram and set 

aside the same and acquit the appellant/accused from all the charges 

levelled against him.

For Appellant : Mr.K.P.S.Palani Velrajan, Senior Counsel
for Mr.R.Senthil Kumar

For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor

1/18

https://www.mhc.tn.gov.in/judis



Crl.A.(MD) No.726 of 2022

J U D G M E N T

G.K.ILANTHIRAIYAN  , J.,  

Challenging  the  conviction  and  sentence  rendered  by  the 

Principal Sessions Judge, Ramanathapuram in S.C.No.72 of 2019 dated 

20.07.2022, the present criminal appeal has  been filed by the appellant.

2.  The trial Court has convicted the  accused as follows:

Penal Provisions  Sentence  of 
Imprisonment

Fine Amount 

302 r/w.34 of IPC Life Imprisonment Rs.10,000/-  i/d  to 
undergo  two  years 
simple imprisonment

3. The deceased is the nephew of the complainant. The accused are 

brothers. The case of the prosecution is that both the accused and the 

deceased  are  rearing  doves.  While  being  so,  on  01.11.2018  the  first 

accused came to the house of  P.W.3 to purchase doves.  However he 

refused to give doves to the first accused. Hence there was a quarrel 

between  them.  Thereafter  A2  was  called  and  at  that  time  the  first 

accused  abused  the  wife  of  the  deceased  in  filthy  language  and 
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thereafter quarrel ensued between the deceased and the second accused, 

thereafter  the residents  of  that  area intervened and they had left  the 

scene of occurrence and thereafter when the deceased was proceeding 

near  Santhamariamman temple  at  Kilakarai  fisherman area,  both  the 

accused  followed  him  and  the  second  accused  caught  hold  of  the 

deceased, the first accused assaulted him with Thirukaival(jpUf;ifthy; 

Ks;)> which is a dangerous weapon. He also sustained blood injuries in 

his right hand and due to which he died on the same day. 

4.  On  the  complaint  the  respondent  police  registered  First 

Information  Report  in  Crime  No.140  of  2018  for  the  offences  under 

Sections 341 r/w.34 and 302r/w.34 of IPC and Section 294(b)r/w.34 of 

IPC

.

5.. After completion of the investigation, the respondent police laid 

the charge sheet before the learned Judicial Magistrate, Kilakarai, and 

the same was taken on file as P.R.C. No.2 of 2019
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6. On the appearance of the accused, the provisions of Section 207 

of Cr.P.C. was complied with, and the case was committed to the Court 

of Session, where it was taken on file in S.C.No72 of 2019 and made over 

to  the  Principal  Sessions  Judge,  Ramanathapuram,  for  trial  under 

Section  209(A)  of  Cr.P.C.  The  trial  Court  framed charges  against  the 

appellant for the offences punishable under Sections 341 r/w34, 302r/w.

34 and 294(b)r/w. of IPC

7.  In  order  to  substantiate  the  case  of  the  prosecution,  the 

prosecution examined 11 witnesses as P.W.1 to P.W.11, and 14 exhibits 

were marked as Ex.P.1 to Ex.P.14 and three material objects as M.O.1 to 

M.O.3. 

8.  After  examination  of  the  prosecution  witnesses,  when  the 

accused  was  questioned  under  Section  313  of  the  Code  of  Criminal 

Procedure on the incriminating circumstances appearing against him, he 

denied the charges as false. No witness was examined on the side of the 

accused. One document was marked.
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9. The trial Court,  after considering the evidence on record and 

hearing  both  sides,  by  judgment  dated  20.07.2022,  convicted  the 

appellants  and  sentenced  him  as  detailed  in  Paragraph  No.2  supra. 

Challenging the above-said conviction and sentence, the present appeal 

has been filed. 

10. The learned counsel appearing for the accused would submit 

that during trial the first accused died and thereby  charge against the 

first accused got abated. 

11. Even according to the case of prosecution A1 had motive and 

A2 came to the scene of occurrence only thereafter.  The first  accused 

came to the house of  the deceased and asked for purchase of  doves, 

however the deceased denied the request made by the first accused and 

as such there was a quarrel between them. Thereafter the first accused 

came to his house and at the same time the second accused came there 

and scolded the wife of the deceased in filthy language. He caught hold 
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of the hand of the deceased and the first accused assaulted the deceased 

with  Thirukaival  on  his  chest.  When  the  deceased  was  taking  the 

weapon from his chest, he sustained injuries on his hand.

12.  In  so  far  as  A2  is  concerned even according  to  the  case  of 

prosecution  he  had  no  motive  to  do  away  the  life  of  the  deceased. 

Further even assuming that the second accused, being the brother of the 

first accused also had motive, the prosecution failed to prove the motive 

since there was petty quarrel between the first accused and the deceased 

about the purchase of doves. Further the weapon which was used for 

crime  is  nothing  but  a  20.5  cm  length  of  fishpin  and  therefore  the 

accused  had  absolutely  no  motive  to  do  away  with  the  life  of  the 

deceased. Further the second accused was not at all present at the time 

of quarrel between the first accused and the deceased. Therefore there 

was no common intention among the accused  persons  to eliminate the 

deceased due to the quarrel between the first accused and the deceased. 

The second accused came to the scene of  occurrence and just  caught 

hold of one of the hand of the deceased.
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13.According to the case of prosecution the second accused caught 

hold of the right hand of the deceased and the first accused assaulted the 

deceased with fishpin on the chest of the deceased. Immediately when 

the deceased pulled the fishpin from his chest he sustained injuries on 

his left hand. But that could not have been possible, because  when the 

second accused caught hold of the right hand of the deceased, he could 

not have sustained injuries on his right hand, thereby the prosecution 

miserably failed to prove the charges under Section 34 r/w.302 of IPC. 

14. In so far as the offence under Section 341 of IPC is concerned, 

the  alleged  occurrence  took  place  in  the  place  of  deceased  and  the 

deceased was wrongfully restrained by the accused. During the quarrel 

between them, the  first  accused assaulted the  deceased with  fishpin, 

thereby the prosecution failed to prove the charge under Section 341 of 

IPC. Therefore, the conviction and sentence passed by the trial Court is 

liable to be set aside and the appeal is liable to be allowed.
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15. The learned Additional Public Prosecutor would submit that 

PW.1  is  the  eye  witness  to  the  occurrence  and  he  had  categorically 

deposed about the specific overt act of A2. The second accused followed 

the  first  accused  to  do  away  the  life  of  the  deceased.  Thereafter  he 

caught the hands of the deceased and the first accused stabbed him with 

a fishpin, therefore the deceased sustained grievous injuries and died. 

Fish  pin  is  a  dangerous  weapon  and  that  was  the  reason  for  the 

deceased's fatality.  Both the accused are brothers and they had common 

intention to do away with  the life of the deceased. The second accused 

returned to the scene of occurrence even after  being pacified by others 

and caught hold of the deceased's hands, therefore there is absolutely no 

circumstances to dis-believe the evidence of P.W. 1 and the trial Court 

has rightly convicted the accused persons and it does not warrant any 

interference of this Court.

16. We have considered the submissions of the learned Counsel for 

the appellant  and the learned Additional Public Prosecutor for the State, 
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and  have  consciously  gone  through  the  evidence  and  materials  on 

record.

17.  The  prosecution  mainly  relied  on  the  evidence  of  P.W.1  to 

prove the charges.  The paternal aunt of  the deceased has deposed as 

P.W.1  who  happened  to  be  the  eyewitnesses  of  the  occurrence.  The 

brother-  in-law of  the deceased deposed as  P.W.3.  The deceased was 

playing with his brother -in-law in front of the house of the deceased 

and at that time the first accused came there and asked about the dove 

from P.W.3 for sale for which P.W.3 stated that without consent of the 

deceased he would not sell the dove, therefore the first accused scolded 

P.W.3  and  his  sister  with  filthy  language  and  therefore  there  was  a 

wordy altercation between them, hence wife of the deceased woke up 

and came from inside the house and brought the deceased  to the scene 

of occurrence . Immediately the grand mother of the first accused called 

the  second  accused  to  pacify  them.  Thereafter  both  the  accused 

quarrelled with the deceased and there was a push and pull between 

them and thereafter they went to their house.  Once again the second 
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accused came to the scene of occurrence and scolded P.W.3, for which 

the deceased replied and thereafter the second accused caught hold the 

right hand of the deceased and the first accused assaulted the deceased 

on  his  chest  with  fishpin.  When  the  deceased  attempted  to  pull  the 

fishpin  from  his  chest,  he  sustained  injuries  on  his  left  hand.  The 

relevant portion of her evidence reads as follows:

“Mde;j;  kidtp  rj;jpahtpd;   jk;gp  jf;fhsp 

vd;w  ehfuhI;   vd;gth;  Gwh  tsh;f;Fkk;  gof;fk; 

cilath;.   jf;fhsp  vd;w  ehfuhIPld;   Mde;J 

Foe;ijfSld; mth; kidtp  ghl;b tPl;bw;F Kd;ghf 

tpisahb  nfhz;bUe;jhh;.  mg;NghJ  ehd;  mq;F 

nrd;Nwd;.  mg;NghJ  MIh;  1k;  vjphp  Kj;Jf;Fkhh; 

vd;gth; mq;F te;J  jf;fhsp vd;w ehfuhIPlk; Gwh 

Nfl;lhh;.  mjw;F jf;fhsp  vd;w ehfuhI;   jd;  khkh 

Mde;jplk;  Nfl;fhkhy;  jukhl;Nld;  vd;W  kWj;J 

tpl;lhh;.  mjw;F  1k;  vjphp  Kj;Jf;Fkhh;jf;fhsp  vd;w 

ehfuhI;  mrpq;fk;  mrpq;fkhf  Ngrpdhh;.  ehfuhIpd; 

mf;fhisAk; Njtbah  fz;lhu Xop vd;W mrpq;fkhf 

Ngrpdhh;.  ,UtUf;Fk;  thf;F  thjk;    Vw;gl;lJ. 
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mg;Nghj  Mde;jpd;  kidtp   tPl;bw;Fs;Ns   nrd;W 

J}q;fpf;nfhz;bUe;j  Mde;ij  mioj;J  nfhz;L 

te;jhh;.  1k; vjphp Kj;Jf;Fkhhpd;  nghpa ghl;b kfs; 

Ckr;rp  vd;w  khhp   vd;gth;  1k;  vjphpapd;  mz;zd; 

MIh;  2k;  vjphpiaAk;  mioj;J  te;jhh;.  2k;  vjphp 

te;jTld;  1>2vjphpfSk;  Mde;Jf;Fk; rz;il te;jJ. 

1k;  vjphp   Mde;jpd;  mf;fhs;   jq;ifia 

juf;Fiwtha  Ngrpdhh;fs;.  mjw;F  Mde;j;   Vd; 

mrpq;fkhf  NgRfpwPh;fs;   vd;W Nfl;lhh;.  mjw;F  1k; 

vjphp  Kj;Jf;Fkhh; jf;fhsp vd;w ehfuhIpid ghh;j;J 

eP  ntspA+iu  Nrh;e;jth;jhNd  vjw;F  ,e;j  CUf;F 

te;jha;  vd;W gpbj;J js;spdhh;.  vdNt ,UtUf;Fk; 

mbjb  ele;jJ.  ehd;  Ngrp  jf;fhsp  vd;w  ehfuhIP 

$l;br;  nry;YkhW  mtuJ  mf;fh  rj;jpahtplk; 

nrhd;Ndd;. rj;jpah jf;fhsp vd;w ehfuhIPld; $l;br; 

nrd;whh;. gpd;dh; 1>2 vjphpfs;  mth;fs; tPl;bq;F nrd;W 

tpl;ldh;.  ehd;  vd;  mf;fh  kfd;   Mde;jplk  mq;F 

Ngrpf;  nfhz;bUe;jhh;.  mg;NghJ  2k;  vjphp  ehfuhI; 

nry;Nghd;  Ngrpf;nfhz;Nl   mq;F  kPz;Lk;   jpUk;gp 

te;jhh;. te;jTl;d ntspA+h;f;fhuh;fis  vy;yhk; vjw;F 
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tPl;bw;f;Fs;   itj;Js;sPh;fs;  cq;fis vy;yhk;  xU 

top gz;zp tpLfpNwd; vd;W $wpdhh;. mjw;F Mde;j; 

vy;yhh;  tPl;bYk;   ntspA+h;f;fhuh;fs;  njhopy; 

nra;fpwhh;fs;  vd;W  nrhd;dhh;.   mg;NghJ  2k;  vjphp 

ehfuhI;  Mde;jpd;  ifia  gpbj;Jf;nfhz;lhh;. 

mg;NghJ  ehd;  gf;fj;jpy;  epd;Nwd;.   mjw;Fs;  1k; 

vjphpAk me;j ,lj;jpw;F te;J tpl;lhh;  mg;NghJ 1k; 

vjphp  Mde;jij ghh;j;J eP  capUld; ,Ue;jhy; jhd; 

cd; kr;rpdDf;F  cjtpahf tUtha; vd;W nrhy;yp 

jd;  Ntl;bf;Fs;  kiwj;J  itj;jpUe;j  jpUf;if 

Ks;is vLj;J Mde;jpd;  ,lJ gf;f khh;gpy;; Fj;jp 

cUtpdhd;. mg;NghJ Mde;j;  me;j jpUf;if Ks;is 

,lJ  ifahy;   gpbj;jhh;.  mth;  gpbj;j  NghJk; 

Kj;Jf;Fkhh;   jpUf;ifKs;is  cUtpdhh;.  mjdhy; 

Mde;jpw;F  ,lJ  ifapy;  ,lJ  neQ;rpYk;  fhak; 

Vw;gl;lJ.  tyJ  ifia  2k;  vjphp  ehfuhI; 

gpbj;Jtpl;lhh;. mg;NghJ ehd; ma;Nah Fj;jp tpl;lhNd 

vd;W mywpdhs;

18. According to P.W.1 the deceased sustained injuries on his right 
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hand and chest.  In order to corroborate the same, no one had deposed 

on  the  side  of  the  prosecution,  The  medical  evidence  also  did  not 

corroborate the injuries as deposed by P.W.1. The doctor who conducted 

post mortem on the deceased deposed as P.W.10.  P.W.10 has deposed 

that  there  are  three  injuries  found in  the  body  of  the  deceased,  two 

injuries on the chest of the deceased and third injury on his right palm at 

about  6X3  cm.  According  to  autopsy  report  the  deceased  sustained 

injuries on his right hand, whereas P.W.1 had deposed that the second 

accused caught hold of the right hand of the deceased and when the 

deceased attempted to pull out the fishpin he sustained injuries on his 

right  hand,  therefore  the  contradictions  are  fatal  to  the  case  of 

prosecution. 

19. In so far the second accused is concerned even according to the 

case of prosecution, he caught hold of the right hand of the deceased to 

facilitate the first accused to do away the life of the deceased. As per 

medical evidence the deceased sustained injuries on his left hand. When 

the second accused caught hold of the right hand of the deceased he 
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would not have sustained injuries on his right hand. Further the second 

accused came to the scene of occurrence only to question about the first 

accused and the deceased. Therefore the prosecution has failed to prove 

the common intention between both the accused to do away the life of 

the deceased. Infact even the fist accused had no motive to do away the 

life of the deceased and all of a sudden he assaulted the deceased. The 

first  accused  assaulted  the  deceased  with  fishpin.  Both  the  deceased 

family and accused family are fisherman and they used to keep fish pin 

in their house. Therefore they have no intention to away the life of the 

deceased. That apart the person who informed the second accused about 

the  quarrel  between  the  first  accused  and  the  deceased  was  not 

examined by the prosecution. 

20. In order to prove the common intention under Section 34 of 

IPC there must be pre arranged or pre meditated concert  from the more 

fact that the accused came and caught hold of the deceased where the 

first  accused  came  to  the  scene  of  occurrence  and  stabbed  him  and 

therefore  it  cannot  be  stated  that  both  the  accused  shared  common 
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intention  to  do  away  the  life  of  the  deceased.  Further  the  alleged 

occurrence  took  place  at  about  4.30  pm.,  at  07.11.2018.  The  First 

Information Report got registered at about 10.30 pm., and it reached the 

Court  on  08.11.2018  at  about  3.40  a.m.  and  the  said  delay  was  not 

explained by the prosecution, therefore the prosecution miserably failed 

to  prove  the  charges  in-accordance  with  law  and  even  then  they 

mechanically convicted the appellant herein and thereby the appeal is 

liable to be set aside and the same is allowed.

21.  In  the  result  the   criminal  appeal  stands  allowed.   The 

conviction and sentence passed in .S.C.No.72 of 2019 on the file of the 

learned Principal Sessions Judge, Ramanathapuram is set aside and the 

appellant is acquitted of all charges.  Bail bond if any executed by the 

appellant  shall  stand  cancelled.  Fine  amount  if  any  paid  shall  be 

refunded. 

[G.K.I.,J]       [R.P.,J]      

                         10.02.2026

Internet : Yes / No
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To

1. The   Principal Sessions Judge, Ramanathapuram

2. The Inspector of Police
     Keelakarai Police Station,
    Ramanathapuram District 

3. The Additional Public Prosecutor,
    Madurai Bench of Madras High Court, 
    Madurai.

4. The Record keeper
    Vernacular Records, 
    Madurai Bench of Madras High Court, 
    Madurai
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G.K.ILANTHIRAIYAN, J.

and

R.POORNIMA, J..
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