Crl.A(MD)Nos.640 & 736 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 28.01.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.LA(MD)Nos.640 & 736 of 2022

1.Crl.A(MD)N0.640 of 2022:

Vasudevan ... Appellant/Accused No.2
Vs.

The State represented by,

The Inspector of Police,

Bazzer Police Station,

Ramanathapuram District.

Crime No.342 of 2013. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374 of Cr.P.C., to
call for the records and set aside the Judgment of the Additional
Sessions and District Court, Ramanathapuram District dated
07.09.2022 made in S.C.No.143 of 2019 insofar as against the

appellant/Accused No.2 herein and allow the above appeal.
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For Appellant : Mr.S.Veeranasamy

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

2.Crl.A(MD)No.736 of 2022:

Sakthivel ... Appellant/Accused No.1
Vs.

The State represented by,

The Inspector of Police,

Bazzer Police Station,

Ramanathapuram District.

Crime No.342 of 2013. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374 of Cr.P.C., to
call for the records and set aside the Judgment of the Additional
Sessions and District Court, Ramanathapuram District dated
07.09.2022 made in S.C.No.143 of 2019 insofar as against the

appellant/Accused No.2 herein and allow the above appeal.

For Appellant : Mr.S.Veeranasamy

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor
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COMMON JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)
These appeals have been filed as against the Judgment
passed in S.C.No.143 of 2019, dated 07.09.2022, on the file of the
learned Additional Sessions and District Court, Ramanathapuram

District.

2.The case of the prosecution is that during Deepavali on
02.11.2013, while the complainant, along with his friends, was
consuming liquor, there was a quarrel between A.1 and deceased
with regard to previous dispute. Therefore, the deceased slapped A.
1. Immediately, A.1 left the place and returned to the scene of crime
along with A.2 to A.4 in order to do away with the life of the
deceased. On the same day, at about 01.45 p.m., A.2 attacked the

deceased with an iron rod, while A.1 attacked the deceased with a
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chisel on his chest. The other accused caught hold the deceased and
A.1 assaulted him, causing grievous injuries that led to the

deceased’s death.

3.0n the complaint, the respondent registered the F.I.R in
Crime No.342 of 2013 for the offences punishable under Sections
324 and 302 of LP.C. After completion of investigation, the
respondent filed a final report and the same has been taken

cognizance by the Trial Court.

4.0n the side of the prosecution, in order to bring the
charges to home, they examined P.W.1 to P.W.17 and Exs.P1 to P18
were marked. The prosecution produced Material Objects M.O.1 to
M.O.5. On the side of the accused, no witnesses were examined and

no documents were produced before the Trial Court.
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5.0n perusal of the oral and documentary evidence, the
Trial Court found A.1 guilty for the offences punishable under
Sections 302 and 324 (2 counts) of I.LP.C. A.1 was sentenced to
undergo Life Imprisonment and also imposed a fine of Rs.5,000/- in
default, to undergo six months Simple Imprisonment for the offence
punishable under Section 302 of [.LP.C He was also sentenced to
undergo six months Rigorous Imprisonment for each count and also
imposed a fine of Rs.1,000/- for each count in default, to undergo
one month Simple Imprisonment for each count for the offence
punishable under Section 324 of I.P.C. The Trial Court found A.2
guilty for the offence punishable under Section 324 of I.P.C and he
was also sentenced to undergo six months Rigorous Imprisonment
and was also imposed a fine of Rs.1,000/- in default, to undergo one
month Simple Imprisonment. The trial Court acquitted A.3 and A 4.
Aggrieved by the same, the present appeals have been filed by the

Accused Nos.1 and 2 as appellants.
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6.The learned counsel appearing for the appellants
submitted that even according to the case of the prosecution, the
deceased attacked A.1 and as such, on sudden provocation A.l
attacked him with a chisel. A.2 attacked one of the injured witnesses
on his leg with an iron rod. Therefore, they had no intention to do
away with the life of the deceased at any point of time. Hence, the
charge under Section 302 of IPC is not at all applicable to A.1. There
are contradictions and discrepancies in the witnesses testimony and
evidence. Further, the prosecution failed to establish the motive to
attract the offence punishable under Section 302 of IPC. The
prosecution also failed to prove essential ingredients of offence and
the Trial Court convicted A.1 based on an extra-judicial confession
statement. In order to prove any crime, mens rea is essential.
Especially in the case of murder, it is the degree of intention that
determines whether an act classifies as culpable homicide or murder.

Therefore, since the prosecution failed to prove motive or intention,
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which is the essential ingredients of mens rea, it was not appropriate

for the Trial Court to have convicted A.1 under Section 302 of IPC.

7.The learned counsel appearing for the appellants further
submitted that the Trial Court relied upon an extra-judicial
confession statement allegedly made by A.l. An extra-judicial
confession, which i1s only supported by a direct witness, cannot be
admissible in the eyes of law, as it may have been made under
coercion. It is highly improbable and illogical for a person to make
such a voluntary confession before third persons. Without
considering the above facts and circumstances, the Trial Court

mechanically convicted the appellants.

8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that after the quarrel between
A.1 and the deceased, A.1 left the place and brought his friends,

namely A2 to A4, to do away with the life of the deceased that too
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with a chisel. Therefore, the accused had the intention to do away
with the life of the deceased. Due to previous enmity, the accused
had the motive to commit murder. The injured witnesses
categorically deposed about the specific overt act as against the
accused and as such, the Trial Court rightly convicted them and it

does not warrant any interference of this Court.

9.Heard the learned counsel appearing on either side and

perused the materials placed on record.

10.A.1 and A.2 are brothers and A.3 and A.4 are their
friends. It appears that A3 and A4 are carpenters and used to possess
chisels and other instruments to make furniture. While the deceased
and others were consuming alcohol, A.1 arrived at the scene. At that
juncture, there was a quarrel between them due to which the
deceased slapped A.l. Immediately, A.1 went to his house and

returned to the scene of crime along with A2 to A4. At that juncture,
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A.2 questioned the deceased as to why he had slapped his brother,
A.1. Thereafter A.2 attacked one of the friends of the deceased on
his leg with an iron rod. This was questioned by the deceased and
immediately A.1 assaulted the deceased with a chisel on his chest.
While P.W.1 attempted to intervene, he also sustained injuries on his
left hand middle finger. A.1 also caused injuries to three other

persons. Thereafter, all the accused fled from the scene. One of the

Crl.A(MD)Nos.640 & 736 of 2022

injured had deposed as PW1. His deposition is as follows:
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“02.11.2013  oeiipI  HuTeuell  HeSHSHaIBI
BT6S, FeobUTFesl, SIBHDGH pFldb, LITeOLH(HBE,
oelldbewiL 6T SuHlul 5 GuisEpld  eQUILILIeH
Camalendh@ LITamed 2 66l LITELSHH6D  LDSHUILD
1.45  ewflwenaled 10FH  DI(HbHSH &0 TN HHGSHTLD.
oBuTe 9mE@  aFfl  FEHCaueL  eubHIHT].
SIICuTg Fevbuggen e1FHfl FHHGeauemevls LMTTHS
gewiLT  SFleitedl  LIWIGOHMOT  DIQSHHMTUI  6160T M)
Cgmeved  FHFHCBeusllelt  BHeiTSHH60  FleODLITSF 6ot
SmJheTer. FHHCae0 CHTG Cumul el L mer.
eitenn] F&5HCaue0 Souy S,  alldGemerveuyen,
LUTeV(LP(HBeT Sl 4 Guisepd 916H B HHBG
(UL QUHHTTH6IT. QUHFH 6601 a1
F5FHBaueveit, SO  FeODLTFneT UTTHEH  6J6wILT
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oI  DIEWIEIeNe  DIHHTUI o)l Gl Lmedl.
eiteor] F&5HGouedlest DL DiBW0H Y FlbPle
&1e060 gl Sl  MeudbH  DIGSHHTE.
OIIGuTgk  HevbugFer gewiLT  eIdIml  FhHGeu60
BB  Seuar  SHlomw  CaslLBurgd  F&H8Gae
LD MUSH (BHS 2 _elflenul QICE:H
&le0LDLIT & 631 LOTTL160 GHI L meor. [HIT6OT
SlauTHmen alevd@GHbCUTH FoHHBMID MaUHH (HbHDH
o of oML W &L & s BhHalgeded UL (H
STWLD  gBULLFE. DBDH  Fdmsd  aHfl
F55Baue0 2 aflemwl  eweudhd  CaHmeiulemLuled
G STWILBGSSH . UTO(PHBMISE (LPFHISHI60
F58)Ga160 o eflemwl MAUSHI STUIHNSD
gBubSHemy. Ueteon] 4  GCupd  DEISI(HHSDI
SUNSHSH @l I LTJHer. DIBIS(HHH LT6OLP(HSH6I
STWHULL.  Feobuggemet  @UMOBTHUTD  DIJ&
LO(HSHSHIULDEN6ITE &) O HFHBI] QUTSH &6V
fHFnFHG S FOFEIBTT.  SiHe  Lledreor]
BTEID, IBHDH PFHGWD SITOBHTSHID  DJ&

LD(H S SHIAILDEN 6 () FBFmMFHG, GurGeurLL.
SIIGUTEI &leolbLI F6ment G
FRFNHFHBMTH STOBHTHJTLD DTG
LD(HSSICULOEMENTUT6D BmhHal LDGIGD] Kty
LO(THSHBIGULDEN 6T (S) O meunt(HGUTUI ol L &1

CFTeIeITIH6lT. SI@IM  Tened 5.30  Lemilulenealed
feobuggest  DHIMT  DIFF  LD(HSHHIOILDENTUTED
MISH BDBHHIAIN L HTEH CFTeTwITTH6IT.”
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11.Thus, it 1s clear that the deceased started the quarrel
with A.1 by slapping him due to previous enmity. Immediately, A.1
went to his house and brought his brother along with his two friends.
They are arraigned as A.2 to A.4. A.2 assaulted one of the injured
with an iron rod on his leg. Thereafter, A.1 assaulted the deceased
with a chisel. It is also noted that A.3 and A.4 are carpenters and they
regularly used chisels and other instruments for making furniture.
Therefore, it appears that all of a sudden A.1 took the chisel and
assaulted the deceased with it. When the other friends of the
deceased attempted to prevent him, A.1 also assaulted them with the
chisel. This is corroborated by the evidence of P.W.2, who is also
one of the injured. The relevant portion of his deposition is as
follows:

“olFml LyeyGgmeur, LIT6V(LP(HEB60T.
LOGWT HEWIL 63T,  Dlevoaledt  GOTT &S CUITenT s
Gl FIULD. 423 sIBlflEemernsd;
Oaflub.  BeleupdhdHed  oumfled 2 eifem 2
agfleemend  Haly  oBm 2 erFHfldenment
ol &GeurerdeMT 6oT, LIT6O(LP(H&B6T S GuimenuLb
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Oaflujb.  02.11.2013 9gewi@  Sumeuel  HieIHI
&Temev 10 wewiwemalled  [BTel,  Fevbugg e,
reyGspeur, ume(PHBET SpFwl 4 CuHEHLD
&TL_Brideenemwimy  Gumealsd uiliuer Gasmaisd
USSHIH0 2 6Tem @  UTeHIH60 L0
SNBHHSOBTNIYHHEHTD. b — BLHIBS
by FHHCalmev FeODLITFT  GJewILT  Fleireot
LILLIGLE 60 61T SI9SHHMTU 61601 M G,
SIIGuTgl CuEFs aMTHMS BLHHIOBHTEWIY(HIHEGLD
Gurgl F65HCauemev  FleODUTFET  BHEITEITSHH 60
SIhFHOILLT]. 68HTH FHHGaed  GSHLT
BTl I (BHE Cumuiel (B eumaICmer eleim
QaFmevslaL_ (B AL QIIL_L_TeoT. LS6uoT(HLD
F5 3 Ga160 DI MCETG) Gumuiail (b &(HLDLI
908 BLHIMBE wHwbd 145  ewlwlenaled
FHHCale0 Slauet HD  uTHCHeuMT DTS
o malejdenter  aldbGereroeure  LITEO(LH(HIE60T
P 4 CuisEpld  UHSHTTHET.  UHSHOL 63
FHHCauederr  FHDL  auTHGHeueT  WITTLT 6163
SlenTenIene DI9SHHFH eleim Gl Lmer. oIGUTG
GudlE0® ety HBGWOUTEH  auTaGHeust  B(mHLbL
griemL.  6I(hSHGH oTHmIenL Ul G HI  (LPLOHIBTEVIED
SlpSHFHmer. UIGUTH gnl.  BHHSH FlevlbLFgeot
gewiLT SIpSHHTUI elaim Casl umpm@en F85)6aie0
&6VLDLI & 6ol 60T LomiTLN60 MBI 60 eSS
maUSHH(HHH o eflewuws IBHH  FevlbLgFel e
omLiled  GHH Il Lmel, Dend HHHHICUTUI
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consuming alcohol during Deepavali, A.1 arrived and the deceased
slapped A.1, due to previous dispute. Immediately A1 went to his
house and brought his brother and two other friends to the scene of
crime. When A.2 attacked P.W.2 with an iron rod, the deceased
questioned him. Immediately, A.1 assaulted the deceased with a
chisel. Therefore, the incident occurred due to sudden provocation
and it cannot be said that the accused intended to do away with the
life of the deceased. Apart from the said quarrel, there was no motive

for the accused to do away with the life of the deceased. In fact, A.1
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esteommev LigdhaliBument LITLGHeuTemeu F&H3HEa160
o ol eoudbd BLH  mBUled  SHTWID
IBUBSSlenT. gl BmbHs
LTSS BL & WpEHiFed o2 eflenuid
Careni(h F5HCa0 GHH STWD GBLBSHDNT].
SIS HBHBICUTET eleiienent 2 6flenul MaUSHS
FHFHCBaueL 6I0IH aIVH MmBUTD  (GHSHFH  BTWID
gBubSHem. o68xTH 4 GuiseEpd @I
AL LTyeber.”

12.It is also clear that while PW.1 to PW.4 were
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was slapped by the deceased and as such A.1 brought A.2 to A.4 to
the scene of crime to question about the assault, which led to a

quarrel between them and they attacked each other.

13.Insofar A.3 and A.4 are concerned, there is absolutely
no overt act against them and no one has spoken about their

involvement. Therefore, the trial Court rightly acquitted them.

14.The only point for consideration now is whether the

prosecution proved the charge under Section 302 of IPC or not.

15.In order to prove any crime, mens rea is an essential
ingredient. Particularly in the case of murder, it is crucial to note that
the degree of intention, as it determines whether an act can be

classified as culpable homicide or murder.
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16.In the present case, as stated supra, the prosecution
failed to prove motive or intention, which are essential ingredients of

mens rea for convicting A.1 under Section 302 of IPC.

17.A perusal of all the evidences and records shows that
the act committed by the accused amounts to a case of grave and
sudden provocation, as the prosecution admits that a quarrel took
place before the incident. Even according to the case of the
prosecution, the deceased started the quarrel by slapping A.l.
Further P.W.1 is a habitual offender facing trials in 9 cases.
Therefore, the deceased and injured witnesses provoked A.l into
committing the offence. They had absolutely no motive or intention
to do away with the life of the deceased. Therefore, the prosecution

failed to prove the charge under Section 302 of IPC.

18.Insofar as the specific ground raised by the learned

counsel appearing for the appellants that the extra-judicial
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confession statement i1s inadmissible before the Court of law, it is
important to note that when there are injured eyewitnesses who
clearly speak about the occurrence, extra-judicial confession
statements do not play a significant role in proving the charge. It is
true that the extra-judicial confession statement cannot be solely

relied upon to convict the accused.

19.Hence, as per the evidence, the prosecution failed to
prove the charge under Section 302 of [.P.C as against A.1. However,
there is clinching evidence to attract the offence punishable under

Section 304 Part I1 of [.P.C.

20.In this regard, it is relevant to reply upon judgment of
the Hon'ble Supreme Court of India in the case of Pulicherla
Nagaraju @ Nagaraja Reddy v. State of A.P [2007 (1) SCC (CRI)

500/, wherein it has been observed as follows:
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“18. Therefore, the court should proceed to
decide the pivotal question of intention, with care and
caution, as that will decide whether the case falls under
Section 302 or 304 Part I or 304 Part Il. Many petty or
insignificant matters like plucking of a fruit, straying of
cattle, quarrel of children, utterance of a rude word or
even an objectionable glance, may lead to altercations
and group clashes culminating in deaths. Usual motives
like revenge, greed, jealousy or suspicion may be totally
absent in such cases. There may be no intention. There
may be no pre-meditation. In fact, there may not even be
criminality. At the other end of the spectrum, there may
be cases of murder where the accused attempts to avoid
the penalty for murder by attempting to put forth a case
that there was no intention to cause death. It is for the
courts to ensure that the cases of murder punishable
under Section 302, are not converted into offences
punishable under Section 304 Part I/Il, or cases of
culpable homicide not amounting to murder, are treated
as murder punishable under Section 302. The intention to
cause death can be gathered generally from a

combination of a few or several of the following, among
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other, circumstances :

(i) nature of the weapon used,

(i) whether the weapon was carried by the
accused or was picked up from the spot;

(iii) whether the blow is aimed at a vital part of
the body;, (iv) the amount of force employed in
causing injury,

(v) whether the act was in the course of sudden

quarrel or sudden fight or free for all fight,

(vi) whether the incident occurs by chance or
whether there was any pre- meditation;

(vii) whether there was any prior enmity or
whether the deceased was a stranger;

(viii) whether there was any grave and sudden
provocation, and if so, the cause for such provocation,

(ix) whether it was in the heat of passion;

(x) whether the person inflicting the injury has
taken undue advantage or has acted in a cruel and
unusual manner;

(xi) whether the accused dealt a single blow or

several blows. The above list of circumstances is, of
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course, not exhaustive and there may be several other
special circumstances with reference to individual cases
which may throw light on the question of intention. Be

that as it may.”

21.In view of the above, the conviction and sentence
imposed on A.1 for the offence punishable under Section 302 of IPC
cannot be sustained and are liable to be set aside. However, A.1 1s
liable to be convicted for the offence punishable under Section 304
Part II of IPC. Even if A.1 did not have the intention to cause such
bodily injury as was likely to cause death, he had the knowledge that
the injury was likely to cause death. The intention to cause death
cannot be imputed to him, but it can be inferred that he had
knowledge that any injury to the vital part of the body of the
deceased could cause death. Therefore, he can be convicted for the
offence punishable under Section 304 Part II of IPC and sentenced

him to undergo six years Rigorous Imprisonment.
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22.Insofar as A.2 is concerned, the prosecution has
categorically proved the charge for the offence punishable under
Section 324 of IPC and the Trial Court rightly convicted him.
However, considering the age of A.2, this Court is inclined to
modify the sentence alone. Accordingly the sentence imposed on A.2
is modified from six months Rigorous Imprisonment to the period

already undergone by him, which is 128 days.

23.In view of the above, the conviction and sentence
imposed on A.1 in S.C.No.143 of 2019, dated 07.09.2022, on the file
of the learned Additional Sessions and District Court,
Ramanathapuram District, for the offence punishable under Section
302 of LLP.C is set aside and A.1 is convicted for the offence
punishable under Section 304 Part II of I.LP.C and sentenced to

undergo six years Rigorous Imprisonment.
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24.The conviction and sentence imposed on A.1 for the
offence punishable under Section 324 of LP.C (2 counts) are

confirmed.

24.The conviction imposed on A.2 in S.C.No.143 of 2019,
dated 07.09.2022, on the file of the learned Additional Sessions and
District Court, Ramanathapuram District, for the offence punishable
under Section 324 of I.P.C is confirmed. However, considering the
age of A.2 and the fact that A.2 has already undergone 128 days, the
sentence imposed on A.2 is modified from six months Rigorous

Imprisonment to the period already undergone by him.

25.With the above modifications, these Criminal Appeals
are partly allowed. The fine amount, if any paid, shall be refunded to

A.1 forthwith for the offence under Section 302 of [.P.C and A.2

forthwith. The sentences of imprisonment shall run concurrently in
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respect of A.1. The period of imprisonment already undergone by

the A.1 shall be set off under Section 428 of Cr.P.C.

[G.K.1.J.,] & [R.P.J.,]
28.01.2026
NCC ‘Yes/No

Index :Yes/No
Internet :Yes

joi
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To

1.The Additional Sessions and District Court,
Ramanathapuram District.

2.The Inspector of Police,
Bazzer Police Station,
Ramanathapuram District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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