Crl.A(MD)No.628 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 10.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.A(MD)No.628 of 2022

Velankanni (@ Mathi ... Appellant/Petitioner
Vs.

The State represented by,

The Inspector of Police,

[lupur Police Station,

Pudukkottai District.

(In Crime No0.350 of 2021). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C.,
to call for the records and to allow the appeal and acquit the accused
by setting aside the Judgment dated 03.08.2022 in S.C.No.108 of
2021 on the file of the learned Principal District and Sessions Judge,
Pudukkottai.
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For Appellant : Mr.P.Ganapathi Subramanian

For Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor

JUDGMENT
(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.108 of 2021, dated 03.08.2022, on the file of the learned
Principal District and Sessions Judge, Pudukkottai, thereby
convicting the appellant for the offence punishable under Section

302 of I.P.C.

2.The case of the prosecution is that the deceased is the
wife of the accused. Both of them had been residing under the same
roof for 15 years. There was no offspring out of the matrimonial
bond. The accused had illegal intimacy with another woman, who
happened to be his second wife. While being so, on 31.07.2021,

after completing their work under the 100-days work project, the
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accused and the deceased returned home. On that day, the accused 's
relatives came to their house to attend a festival celebration and the
accused left to drop them off. Thereafter, the accused did not return
home till 07.00 p.m. When the accused returned home, the deceased
questioned him about his relationship with the second wife. Feeling
humiliated, the accused scolded her using filthy language. At that
juncture, the accused poured kerosene on her and set her on fire.
Therefore, the deceased sustained severe burn injuries and was taken

to the hospital, but she ultimately succumbed to her injuries.

3.0n the basis of the complaint, the respondent registered
an F.I.LR in Crime No.350 of 2021 for the offence punishable under
Section 302 of LP.C. After completion of investigation, the
respondent filed a final report and the same has been taken

cognizance by the Trial Court.
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4.0n the side of the prosecution, in order to bring the
charges to home, they examined P.W.1 to P.W.12 and Exs.P1 to P19
were marked. The prosecution also produced Material Objects M.O.
1 to M.O.10. The Court examined witness No.l1 as C.W.l1 and
marked Ex.C.1 and Ex.C.2. On the side of the accused, no witnesses
were examined and no documents were produced before the Trial

Court.

5.0n perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offence punishable under
Section 302 of I.P.C and he was sentenced to undergo life
imprisonment and imposed a fine of Rs.10,000/- in default, to
undergo five years Rigorous Imprisonment for the offence
punishable under Section 302 of [.P.C. Aggrieved by the same, the

present appeal has been filed by the appellant.
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6.The learned counsel appearing for the appellant
submitted that the prosecution mainly relied upon P.W.1 to prove the
charges. However, P.W.1 did not support the case of the prosecution
and as the sole eyewitness, her evidence in fact established the
innocence of the accused. Further, PW.2 and P.W.3 also did not
support the case of the prosecution. The alleged confession
statement of the accused and recovery were not satisfactorily proved
by the prosecution. There was a material contradiction with regard to

time of the confession and recovery between P.W.6 and P.W.11.

7.The evidence of P.W.6 reveals that the accused was
arrested on 01.08.2021 at about 06.15 a.m., when he received a
phone call from the Investigating Officer. Apart from this, P.W.2
deposed a completely different version stating that the accused was
arrested by the police on the date of occurrence itself. That apart,
even according to the case of the prosecution, the accused allegedly

committed the offence only after being assaulted by the accused.
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Therefore, the accused had absolutely no motive to do away with the
life of the deceased and even then, the Trial Court mechanically
convicted the appellant for the offence punishable under Section 302

of I.P.C.

8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that the accused murdered
his wife by pouring kerosene on her and set fire on her, causing
grievous burn injuries, which ultimately resulted in her death. When
the deceased was taken to hospital, the accident register was
recorded and the same was marked as Ex.P.11. The dying declaration
was marked as Ex.P.12. Though the other witnesses turned hostile,
the Trial Court rightly convicted the appellant on the basis of the
dying declaration. Hence, it does not require any interference of this

Court.
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9.Heard the learned counsel appearing on either side and

perused the materials placed on record.

10.P.W.1 i1s the son of the accused's elder brother. However,
she turned hostile and did not support the case of the prosecution.
Immediately, after the occurrence, the deceased was taken to P.W.2's
house. Thereafter, she was brought to the Government Hospital,
[luppur by ambulance and subsequently referred to the Medical
College Hospital, Pudukkottai. The accident register was recorded
and the same was marked as Ex.P.11. It clearly shows that the
deceased was brought to the hospital by P.W.2, who is the father of
the deceased and he stated that the deceased had sustained burn
injuries caused by her husband by pouring kerosene. The deceased

had burn injuries covering 60% to 80% of her body.

11.Thereafter, her dying declaration was recorded and

marked as Ex.P.12. In the said dying declaration, she deposed that
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she questioned the accused with regard to his illegal intimacy with
another woman. Therefore, the accused poured kerosene on her and
set fire on her. Even after setting her on fire, he had beaten the

deceased and also scolded her with filthy language.

12.1t is also revealed that the deceased questioned the
accused about his illegal intimacy and she had taken a sickle and
also assaulted the accused. Only thereafter, the deceased taken
kerosene from the house and pour it on her, subsequently setting her
on fire. As a result, the deceased sustained injuries and was brought
to the hospital. The Doctor, who examined the accused had deposed
as P.W.8. He recorded the accident register which was marked as
Ex.P.10. It revealed that the accused was brought to the hospital by
police and had been assaulted by his wife with a sickle, sustaining
injuries. Only thereafter, he poured kerosene on the deceased and set
fire on her. Thus, it appears the deceased provoked the accused to

pour kerosene on her and set fire on her. This is corroborated by the
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evidence of P.W.8, who examined the accused. The relevant portion

of his deposition is as follows:

“oleueny UfCFTHHHBUTHI, DieuT SHesTeneot
DSBS (WPhHHW BT6T 1Tened  6.30  ewllwlenailed
Sl oeweral  SDiHeUTeT  QBTewI(H  HTHHUISHTH
a3l 6oTT. LIfIGaT HemevtuTlest Gug SleUiT
SWHEnTL 6T E(HHBHT]. FUTFHSHE0 LDHI GUTHFEN6
Bmbasl.  Bresgll  @JH5S  SIWSSWLD
fins Qmbss.  Cod  SeUBEG  BGhS
STUIMIBT  L163Ta(HLOTMI,

. 6 X 4 g9enaleomen @ Fymuiliy
STWID SeUTdH B & HT6060L E(HHG).

2. 04 X 02 9enaleomer e  Symuiliy
STWID B g HT6060 SHHHIHI.

DRI GeueMGpmuwimeiwims FAFenF
SloMdHH  HTUHLST DT meudH8Heir.  [HTest

Ca1hHH STWFFTEIB S.FT.8.10 QyGID.”

13.1t is also corroborated by the dying declaration which
was marked as Ex.P.12. The relevant portion of the dying declaration

of the deceased is as follows:
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“Baml ARG allpb e
B (HHSHTHIS, 66l i (HHSTIFLLD B0y fle0
all_(Ball B QU O FmesTGevTent. ST Gy
GumuiLnmmis, wetlLTenBdh@ 3.30 ewildh@ Hmbu
Guimesr CFuIBmHe0t. auTGmeot SILILIY GITED)]
O\FTETEITHRIS, &levreor QLImewTL ML 19Ul LIMT] &b &b
Gumeofwm  eteor Gl GLeir.  Bmedr 61 Gouevorm
GurGeuest, aumBoustt. S GCHL(B BT
&S ST SDIYSHHTT. b Db STCer Gl uim,
LoeTOlemTeiIeneTemW  6T(BHGHI  MGHHILTT. [T
CeouelCw g9 auBGHe. FTHHUWL LTH, OGF6evaID
LD& 61601607 STUILUSSHIG, 1Y) DIFI
gral (b OHdd  CouewiLmd  6ldl  DIQFFTW
DIGBDUSHHHD 2 6leNeums  BbFH  L|6TenerT
OC&TeLeLEIDED  HlewadIFF Ul 6160 S IQGITTH6T,

SIGIIGTE| ST 61T Fnl'lg 6UHFHI SILLTJH6.”

14.1t was further certified by the Doctor that the patient

recording of the dying declaration.
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15.Thus, it is clear that before pouring kerosene and setting
the deceased on fire, the deceased had attacked the accused with a
sickle and caused injuries. Therefore, the accused was provoked to
pour kerosene and set fire on her. Hence, the prosecution failed to
prove the charge under Section 302 of I.P.C, since the accused had
no intention to do away with the life of the deceased. The accused
was provoked by the deceased into committing the crime. Hence, the
prosecution has miserably failed to prove the charge under Section
302 of I.P.C. However, the act clearly attracts the offence under

Section 304 Part I1 of [.P.C.

16.In this regard, it is relevant to reply upon judgement of
the Hon'ble Supreme Court of India in the case of Pulicherla
Nagaraju @ Nagaraja Reddy v. State of A.P [2007 (1) SCC (CRI)
500/, wherein it has been observed as follows:

“18. Therefore, the court should proceed to

decide the pivotal question of intention, with care and
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caution, as that will decide whether the case falls under
Section 302 or 304 Part I or 304 Part Il. Many petty or
insignificant matters like plucking of a fruit, straying of
cattle, quarrel of children, utterance of a rude word or
even an objectionable glance, may lead to altercations
and group clashes culminating in deaths. Usual motives
like revenge, greed, jealousy or suspicion may be totally
absent in such cases. There may be no intention. There
may be no pre-meditation. In fact, there may not even be
criminality. At the other end of the spectrum, there may
be cases of murder where the accused attempts to avoid
the penalty for murder by attempting to put forth a case
that there was no intention to cause death. It is for the
courts to ensure that the cases of murder punishable
under Section 302, are not converted into offences
punishable under Section 304 Part I/Il, or cases of
culpable homicide not amounting to murder, are treated
as murder punishable under Section 302. The intention to
cause death can be gathered generally from a
combination of a few or several of the following, among
other, circumstances :

(1) nature of the weapon used;
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(ii) whether the weapon was carried by the
accused or was picked up from the spot,

(iii) whether the blow is aimed at a vital part of
the body;,

(iv) the amount of force employed in causing
injury;

(v) whether the act was in the course of sudden

quarrel or sudden fight or free for all fight,

(vi) whether the incident occurs by chance or
whether there was any pre- meditation;

(vii) whether there was any prior enmity or
whether the deceased was a stranger;

(viii) whether there was any grave and sudden
provocation, and if so, the cause for such provocation,

(ix) whether it was in the heat of passion;

(x) whether the person inflicting the injury has
taken undue advantage or has acted in a cruel and
unusual manner;

(xi) whether the accused dealt a single blow or
several blows. The above list of circumstances is, of

course, not exhaustive and there may be several other
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special circumstances with reference to individual cases
which may throw light on the question of intention. Be

that as it may.”

17.In view of the above, the conviction and sentence
imposed on the appellant in S.C.No.108 of 2021, dated 03.08.2022,
on the file of the learned Principal District and Sessions Judge,
Pudukkottai, for the offence punishable under Section 302 of I.P.C
are set aside. The appellant is convicted for the offence punishable
under Section 304 Part II of [.LP.C and sentenced to undergo seven
years Rigorous Imprisonment and to pay a fine of Rs.10,000/- in

default, to undergo six months Simple Imprisonment.

18.With the above modification, the Criminal Appeal is
partly allowed. It is made clear that if the appellant has already paid
any fine, the same shall be adjusted towards the fine amount

imposed by this Court. The sentences of imprisonment shall run
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concurrently. The period of imprisonment already undergone by the
appellant shall be set off under Section 428 of Cr.P.C. Consequently,

connected Miscellaneous Petition is closed.

|G.K.I.J.,] & [R.P.J.,]
10.02.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes

PS
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To

1.The Principal District and Sessions Judge,
Pudukkottai.

2.The Inspector of Police,

[lupur Police Station,

Pudukkottai District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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