C.M.A(MD)No.631 of 2024
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Reserved on : 16.04.2026
Pronounced on : 25.06.2026
CORAM
THE HONOURABLE MR.JUSTICE K.MURALI SHANKAR
C.M.A(MD)No.631 of 2024
1.Devi
2.Minor.Amudha
3 .Minor.Jeevanantham
4 Nagammal : Appellants

(Minors 2 and 3 are represented by their mother

and natural guardian 1* petitioner herein)

Vs.
1.N.Saravanan
2.United India Insurance Company Ltd.,
Prominent Road, Cantonment,

Trichy — 620 001. : Respondents

(Notice to R1 is dispensed with as R1 was
set ex-parte before the Tribunal, vide Court
order, dated 25.06.2024 made in
C.M.A.(MD)No.631 of 2024)

1/11

https://lwww.mhc.tn.gov.in/judis



C.M.A(MD)No.631 of 2024

PRAYER:- Civil Miscellaneous Appeal filed under Section 173 of the
Motor Vehicles Act, 1988, against the award passed in M.C.O.P.N0.920 of
2018, dated 08.03.2022, on the file of the Motor Accident Claims Tribunal
cum Special District Court, Tiruchirappalli, in respect of contributory

negligence alone.

For Appellants  : Mr.D.Boopal,

For Respondents : Mr.G.Prabu Rajadurai, for R2.

JUDGMENT

The Civil Miscellaneous Appeal is directed against the award made
in M.C.0.P.No0.920 of 2018, dated 08.03.2022, on the file of the Motor

Accident Claims Tribunal cum Special District Court, Tiruchirappalli.

2. The appellants/claimants, who were awarded with compensation of
Rs.31,53,000/- with interest and costs for the death of one Raja, consequent
to an occurred on 01.10.2018, challenged the contributory negligence

mulcted on the deceased Raja.

3. For the sake of convenience and brevity, the parties herein after

will be referred as per their ranking/status before the Tribunal.
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4. The case of the claimants is that on 01.10.2018, the deceased Raja

was riding his TVS XL bearing Reg.No.TN-48-M-2169 on the Pudukkottai
to Trichy Road to reach his office at the District Police Office and at that
time, a 407 Van bearing Reg.No.TH 45-AQ-8556 TATA 407, which came in
a rash and negligent manner, dashed against the two wheeler and as a result,
the said Raja was thrown off the vehicle and sustained serious injuries; that
he was immediately admitted to the Government Hospital, Trichy, but
despite treatment, he succumbed to the injuries and that the accident was

occurred only due to the rash and negligent driving of 407 van driver.

5. The defence of the second respondent/insurer is that the accident
did not occur in the manner alleged in the claim petition. According to the
insurer, on 01.10.2018 at about 10.10 a.m., the TATA 407 Van bearing
Registration No. TN-45-AQ-8556 was proceeding from south to north on
the western side of the road at a slow speed. When the van reached the
point opposite the District Police Office, the deceased Raja, who was riding
his two-wheeler on the eastern side of the road, suddenly attempted to cross
over to the western side through the gap between the two paraphet walls

opposite the District Police Office in order to enter the office premises. It is
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their specific case that the deceased, without reducing the speed of his
vehicle or giving any signal, abruptly took a turn. On noticing the two-
wheeler, the van driver sounded the horn, applied the brakes and swerved
the vehicle in an attempt to avoid the collision. However, the deceased
neither stopped nor allowed the van to pass and proceeded further, resulting
in the accident. Therefore, according to the insurer, the accident occurred
solely due to the negligence of the deceased Raja and the van driver was in

no way at fault.

6. In order to establish their version regarding the manner of the
accident, the claimants examined P.W.3 as an eyewitness to the occurrence.
On the other hand, the second respondent/insurer, in support of its defence,

examined the driver of the TATA 407 Van, Palraj, as R.-W.1.

7. No doubt, PW.3, the alleged eyewitness, has deposed that the
accident occurred in the manner pleaded in the claim petition. On the
contrary, R.W.1, the driver of the 407 van, has deposed that the accident

took place in the manner set out in the defence of the insurer.
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8. The Tribunal considering the evidence available on record has
come to the conclusion that both the deceased and the van driver are
responsible for the accident and fixed the contributory negligence on the
deceased at 20% and 80% on the van driver and on that basis, directed the
insurer to pay compensation of Rs.31,53,000/- with interest and costs to the

claimants.

9. No doubt, as rightly pointed out by the learned counsel for the
claimants, the Tribunal has, at certain places in its judgment, observed that
the accident occurred only due to the rash and negligent driving of the van
driver, but finally concluded that the deceased had also contributed to the

accident.

10. It is pertinent to note that P.W.3, in his evidence has deposed that
the occurrence road is north-south road divided into two portions by a
central median. Admittedly, the deceased was employed as a sweeper in the
District Police Office, Trichy and at the time of accident, the deceased was

only proceeding towards his work place.
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11. PW.3 as well as R-W.1 have admitted in their evidence that
barricades had been placed near the District Police Office. PW.3 in his
cross examination has stated “ gbuen GLHHev Buifl &TTH 2 6ol
gouen GLHg e  Cufl &G  QEUUSHTe0  QUTHINTS — SITHENHIGHENT
Cgensd STl aufCeuswi(hld  eledimms0  Fflgmeir.  @mbHICLITeToNT
QILHHMmbH  ebdl GoB@E ULUHHBID 2 _6Tel  DVIIVBHHBEH CrmenL
&LbH OFevev CouemiBID 6I0IBTeL  FHHT6I.  DlVINIVBHHBEH OFLNID
ob5  Cyrp  Cufl &MThHE Weamed 5 g HITHHDL 2 _e6iTenl.
goueudbdenr  Burgl  Couml  euTHeImIGBeT  augelevenev. 407  QITHENILD
UsBCaT smLulled Qb HmFF  Cordhsl  eubdH QBT HHHIHI.
FLbLI6) AL H3l60 2 6iT6N LomeML L HTEUED & 6001 3T 630 LILIT 6YTIT
SVANNBHHBEH OFLOMSBHTH HIpH@ UbH CrrienL Hrewig GoBE,
ubslD o2 6o GyTlewL  &HLHH  (PWEIBCUTH  HTET  FloUeULD
BOLOUBBE. BCoB@ udsHD 2 6ftem  Grmiged wuTdH GrrienL  FHTewig

CaaipBurg HTe alubsHl BLHDHIH.

12. Though P.W.3 denied the suggestions put to him in cross-
examination that the deceased, without noticing the approaching 407 van,

rode his two-wheeler negligently and thereby caused the accident, his
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evidence clearly shows that the deceased was attempting to cross the road

through the opening provided in the central median to reach the District

Police Office.

13. As already pointed out, R.-W.1, the driver of the 407 van, has
deposed that while he was proceeding near the District Police Office, the
deceased suddenly rode his two-wheeler across the road and dashed against
the van, thereby causing the accident. Though R.W.1 reiterated the above
version in his chief-examination, he has admitted in his cross-examination:

“ gouen G@Lib CprFw OBBehFTemer @ Ul  FTEN6L  6I6IMIT60
gfigmeir. Gymiied Guilesri®h CuTBaumdl ibHH G HHEO QITHERIHENT
QgieTes CFe060B6NIBID 6TILSBHTH CUTL UL IQHbHHSHI. HT6 G196
AL sl L& &LOTE Qb Olsmeuinig (G &H6d. gLbLI6) L HFHlev
Flbemsd  BeVem6v. Flouel @ HPHL  QUTHIRIBET  GLoHIITH
OF6L60Ceu6mI(BLID  6T6IMITEL  FIflgHT6dr. gouel G HHME&H UbdHHe0 Guifl
&Ml CumLiulmbHEH  eleiimre0  Fhlpmer. @mbHICUTeT BHUT HTeir 407
Couemedt HouaMHHTIOD @QH FHBJ QUTHOIHNDH HOINHGHMBAUTH L 19

b alubHmd gBLUBHHM LIT eTeimred Ffluisvev.
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14. 1t 1s pertinent to note that both PW.3 and R.W.1 have admitted
that barricades had been placed near the place of occurrence with a view to

regulating and slowing down the movement of vehicles.

15. In view of the above evidence, the contention of the claimants
that the driver of the 407 van was driving the vehicle in a rash and
negligent manner cannot be accepted, particularly when barricades had
been erected near the place of occurrence, requiring vehicles to proceed
with caution and at a reduced speed. At the same time, the evidence of P.W.
3 and R.W.1 clearly proves that the deceased also contributed to the
occurrence of the accident by attempting to cross the road to reach the
District Police Office without ensuring that it was safe to do so. The
Tribunal, considering the entire evidence available on record, has rightly
held that the deceased was guilty of contributory negligence and has
appropriately apportioned the negligence at 20% on the deceased and 80%

on the driver of the 407 van and the said finding cannot be found fault with.

16. The appellants/claimants have not challenged the quantum of

compensation awarded by the Tribunal. Consequently, this Court concludes
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that the Civil Miscellaneous Appeal is devoid of merits and the same is

liable to be dismissed.

17. In the result, the Civil Miscellaneous Appeal is dismissed and
award dated 08.03.2022 passed in M.C.O.P.N0.920 of 2018 on the file of
the Motor Accident Claims Tribunal cum Special District Court,
Tiruchirappalli, is confirmed. The second respondent/Insurer is directed to
deposit the award amount with interest at 7.5% per annum from the date of
petition till the date of realization to the credit of M.C.0.P.N0.920 of 2018
on the file of the Motor Accident Claims Tribunal cum Special District
Court, Tiruchirappalli, less the amount already deposited, if any, within a
period of four weeks from the date of receipt of a copy of this judgment and
on such deposit, the first and fourth claimants are permitted to withdraw the
award amount with interest and costs as apportioned by the Tribunal, less
amount already withdrawn, if any, on due application before the Tribunal.
The Tribunal is directed to deposit the share amount of the minor claimants
in any one of the Nationalized Bank in a fixed deposit scheme, till they
attain majority. The first claimant/mother and guardian of the minor

claimants is permitted to withdraw the accrued interest once in three
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months directly from the Bank only for the welfare of the minors. Parties
are directed to bear their own costs.

25.06.2026

NCC :Yes/No
Index : Yes/No

Internet : Yes/No
das

To

1.The Motor Accident Claims Tribunal cum Special District Court,
Tiruchirappalli.

2.The Record Keeper,
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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K.MURALI SHANKAR.,J.

das

Pre-delivery order made in
C.M.A(MD)No.631 of 2024

25.06.2026
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