C.M.A(MD)N0.987 of 2026
EFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATE : 06.08.2026
CORAM
THE HONOURABLE MR.JUSTICE K.MURALI SHANKAR
C.M.A(MD)No0.987 of 2026
and
C.M.P(MD)No.10348 of 2026
Bavani : Appellant
Vs.

1.Ramasubbu

2.Vanaja

3.Sankarasubramaniam : Respondents

PRAYER:- Civil Miscellaneous Appeal filed under Order 21 Rule 58(4) of
C.P.C., against the fair and decreetal order, dated 18.06.2026 order passed
in E.A.No.6 of 2025 in E.P.No.15 of 2020 in O.S.No.84 of 2016 on the file
of the Additional District and Sessions Court, Virudhunagar District at
Srivilliputhur.

For Appellant : Mr.H.Arumugam

JUDGMENT

The Civil Miscellaneous Appeal is directed against the fair and
decreetal order, dated 18.06.2026 passed in E.A.No.6 of 2025 in E.P.No.15
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of 2020 in O.S.No.84 of 2016 on the file of the Additional District and
Sessions Court, Virudhunagar District at Srivilliputhur, dismissing the

petition filed under Section 47 of C.P.C.

2. The learned Judge, Executing Court has specifically observed that
though the petition was filed under Section 47 of the C.P.C., it is a claim
petition under Order XXI, Rule 58 of C.P.C, and on that basis, proceeded

with the enquiry.

3. It is not in dispute that the third respondent executed a mortgage
deed on behalf of the second respondent-mother in favour of the first
respondent and since the mortgage debt was not repaid, the first respondent
filed a suit in O.S.No0.84 of 2026 and preliminary decree came to be passed;
that since the preliminary decree was not complied with, the first
respondent has initiated the final decree proceedings and obtained final
decree and that subsequently, for execution of final decree, execution

petition was filed and the same is pending.
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4. During the pendency of the execution proceedings, the daughter of
the second respondent filed a claim petition alleging that the property is a
joint family ancestral property and that she is entitled to 1/4th share therein.
The Executing Court, taking note of the specific admission made by the
petitioner herself, held that the property originally belonged to
Sankaramoorthy Naidu, that K.P. Tirumalai was his adopted son and that
the said K.P. Tirumalai alone inherited the property.

5. Moreover, the Executing Court has extracted the cross examination
evidence of P.W.I, “ pmeir &Hrdbdsd OGFulgiemen  Fmldus  Lyomesr
USHFHflHmBUT0  GHBUSHRHD LTHHWILLL  DWeHH  OFTHEHIdHm6NULD
o160 HBLLMMHBGE HMbEH UTSHHWILULL G el GFTeLel il
seogwid  ComOsTemi(Beitenmy 6Tl BT6d  CFTeLEVUIGTE6T6N  6TETBT60
FHHTe. DibdH HOIJWSTITH6N  10H  BI6d  61bH UPHGD  HTHEH6D
Cauiwelevensy eletiBTed FflHmTerl. @RbdH oenIelled SHewi(BelTen  OFTHHTEHI
61601 HBLILTHSGEH HMHH UTHHWILL L  CFTHFHI  6THILSHTED  DIH6m60
Sie) 61601 STWT(HH G O&FL_19606ILD6DTL SLEUEHTLD LOEVLDT &
TILHBHOBTRULUSBEG DUBHSG 2 flewlo 2 6ienghl  6laimTe0  FflHTen.
otenBou  et601 STy  QuUuwifleomer  GOFL_19600IDET.  SeuewID  FLLLILIQ

OF6LEVID 6TEIIMBTEL FIflFHT60
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6. The Executing Court, considering the entire evidence has come to

the conclusion that the petitioner, in collusion with the mother-third
respondent has filed the above claim petition, only to prevent the decree
holder from realizing the fruits of the decree and also, held that the
petitioner is not entitled to get % share and on that basis, dismissed the

petition.

7. Considering the above, the impugned order dismissing the petition
is perfectly in order and the same cannot be found fault with. Consequently,
this Court concludes that the Civil Miscellaneous Appeal is devoid of

merits and the same is liable to be dismissed.

8. In the result, the Civil Miscellaneous Appeal is dismissed.

Consequently, connected Miscellaneous Petition is closed. No costs.

06.08.2026

NCC :Yes/No
Index : Yes/No

Internet : Yes/No
das
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To

1. Additional District and Sessions Court,
Virudhunagar District at Srivilliputhur.

2.The Record Keeper,
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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K.MURALI SHANKAR,J.

das

Order made in
C.M.A(MD)N0.987 of 2026
and

C.M.P(MD)No0.10348 of 2026

06.08.2026
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