W.P.(MD) No.18578 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 02.07.2026

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.18578 of 2026

K.Nallamuthusamy ... Petitioner
Vs.

1.The Inspector General of Registration,
Santhom High Road,
Chennai - 600 028.

2.The District Registrar,
No0.99, Samy Santhai Street,
Tenkasi - 627 811.

3.The Sub Registrar,
Sub Registrar Office Sankarankovil,
Sankarankovil, Tenkasi District. ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India,
for issuance of a Writ of Certiorarified Mandamus to call for the records
of the third respondent pertaining to the Refusal Check Slip No.
RFL/Sankarankovil/64/2026 dated 17.06.2026, quash the same and
consequently, direct the third respondent to register the Sale Deed dated
17.06.2026 in favour of the petitioner in respect of her undivided share in
the properties comprised in Survey Nos.752, 739/2, 740 and 741, situated
at South Sankarankovil Village, Tenkasi District.
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W.P.(MD) No.18578 of 2026

For Petitioner : Ms.M.Santhanamari

For Respondents : Mr.S.Venkatesh
Counsel for Government of Tamilnadu

ORDER
Mr.S.Venkatesh, learned counsel for the Government of Tamil

Nadu, takes notice for the respondents.

2. By consent, this Writ Petition is disposed of at the time of
admission, after hearing the learned counsel for the petitioner and the

learned counsel appearing for the respondents.

3. The petitioner is before this Court challenging the impugned
Refusal Check Slip issued by the third respondent bearing

Ref.No.RFL/Sankarankovil/64/2026 dated 17.06.2026.

4. By the impugned Refusal Check Slip, the registration of the Sale
Deed dated 17.06.2026 executed by one Thirumalaiammal in favour of the
petitioner has been refused for the following reasons:
“ 1616078360 GeuL_.a(mHLIemLILIT CLPLILIGHTITIY
Slufselet  GOITSHUID  Hb.ALSWSS  Sleujsefle

LOGGITAIULOTE  SH(HLOFH. A (HLOMEOWIDLOTET  DIEUTEH6IT
&(h.SHLILGFTLO GOy &(5.[HELEV(LPSHSHIFTLO
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SITHEHEHE  H(HLG.A.H(HLOMEOWIDIOTET 661 60T
SHBULIDTT L6  SHHLMHUIWIT  cLPLILIETTT  SI6UT&6IT
QUWIHSE  Speuenl  elewidel  1351/1955, 798/1957,
1393/1957 SlewJul SLEUMIBIGET (LPVLD SHlewLS& OLBmI
ol g SliglILenL_ulev SH(HLG). A& (HLOEHELWILDLOT6IT
Slaufseler  UmSTal  OHBGFRSTHICHTANe0  SHFTOD
gJ6eu etemr 752 gy 4 Ogewil 73 FijGeu etewt 739/2
gHaJ 7 Ogewil. 16510 FJj6eu 740 g&HBJ 1 OgFewil
11D &J6eu elewr 741 eg&d] 7 OgFewil 4525 &
QreHHD gas] 20 OFewil 45.7560 Uflalens 7e0 |1
UmG g&Ha] 2 Ogewi 92.751b &jGeu erewr 739/2, 741,
752 BemeusHerTed © _giter &leTm| [Hl6VLD
UMBWBTHSH6MeL Llflaflei 760 1UMIGWD 6161 SlewFuild
SLEUETLD 61(1D& HTH&H6L OFWILIILIL L G

Geul . (HUIHLIWIT  CLPLILIGTTT  DIQITSHETHHG) G)Jrrm&

greiml  GummID @LD[BLIL() FJ8eu  eremidelled o 66N
Mflelemd 760 1umig & 2 Ogewi 92.7510 &G
etewr 739/2, 741, 752 @emeuseriled o _6iTem &lewiml [Hl6VLD
alensWBTHHeMed LNflallens 760 1URIGD HEIGBEHDHSE
UTSHWILLL &I GTAILNS  BIHIDAIBLD  CLPEVLD  HYen6HT
CQUBBID DIF6L SeuewT eleId6eT  1351/1955, 798/1957,
1393/1957 o L 6l HITEH6L CauIujorm)
O fleldaslILBaSBE.”

5. A reading of the above indicates that two specific grounds have
been assigned in the impugned Refusal Check Slip for refusing
registration of the Sale Deed dated 17.06.2026, viz., (i) failure to produce
the Legal Heirship Certificate of late Karuppiah Moopanar; and (i1) failure

to produce the original parent document.

6. The learned counsel for the petitioner would submit that insofar

as the production of the original parent document is concerned, the issue
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is no longer res integra and is covered by the decision of the Hon'ble
Supreme Court in K. Gopi v. The Sub Registrar and Others, Neutral
Citation: 2025 INSC 462, wherein, while dealing with the decision of the

Division Bench of this Court, the Hon'ble Supreme Court held as follows:

W.P.(MD) No.18578 of 2026

“15. The registering officer is not concerned with
the title held by the executant. He has no adjudicatory
power to decide whether the executant has any title.
Even if an executant executes a sale deed or a lease in
respect of a land in respect of which he has no title, the
registering officer cannot vrefuse to register the
document if all the procedural compliances are made
and the necessary stamp duty as well as registration
charges/fee are paid. We may note here that under the
scheme of the 1908 Act, it is not the function of the Sub-
Registrar or Registering Authority to ascertain whether
the vendor has title to the property which he is seeking
to transfer. Once the registering authority is satisfied
that the parties to the document are present before him
and the parties admit execution thereof before him,
subject to making procedural compliances as narrated
above, the document must be registered. The execution
and registration of a document have the effect of
transferring only those rights, if any, that the executant
possesses. If the executant has no right, title, or interest
in the property, the registered document cannot effect
any transfer.

16. Therefore, assuming that there is a power
under Section 69 of the 1908 Act to frame the Rules,
Rule 55A(i) is inconsistent with the provisions of the
1908 Act. Due to the inconsistency, Rule 55A(i) will
have to be declared ultra vires the 1908 Act. The rule-
making power under Section 69 cannot be exercised to
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make a Rule that is inconsistent with the provisions of
the 1908 Act. Rule 55A(i) is accordingly declared as
ultra vires the 1908 Act.

17. As the writ petition filed by the appellant was
dismissed by the High Court, relying on Rule 55A(i),
and since Rule 55A(i) is held to be invalid, the
impugned judgments must be quashed and set aside.
Ordered accordingly.”

7. In M/s.Dugars v. The State of Tamil Nadu, represented by its
Secretary to Government, Registration Department and Others, rendered
on 23.06.2026 in W.P.(MD) No.7415 of 2026 etc. batch, the Hon'ble
Division Bench of this Court declared Section 34-C of the Registration
Act, 1908, inserted by the Registration (Tamil Nadu Amendment) Act,
2026, which mandates the production of original documents, as ultra vires
and struck down the same. To that extent, the submission of the learned

counsel for the petitioner merits consideration.

8. As far as the failure to produce the Legal Heirship Certificate is
concerned, the same cannot be condoned. The mere production of a self-
serving affidavit stating that the said Thirumalaiammal is one of the legal
heirs of late Karuppiah Moopanar, who died on 16.09.1984, is not

sufficient. The said Thirumalaiammal has to substantiate her claim to the
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property by producing a proper Legal Heirship Certificate and a Partition
Deed partitioning the extent of the property among the legal heirs.
Although the Sub Registrar's Office is not concerned with the legality of
the title, when there is no clear partition among the members claiming
rights through the same ancestor, registration cannot be permitted, as it
would create confusion among the co-owners. The said Thirumalaiammal
has to obtain a Legal Heirship Certificate in respect of late Karuppiah
Moopanar and also produce a Partition Deed executed among the legal
heirs of late Karuppiah Moopanar clearly demarcating their respective

shares and boundaries.

9. The Writ Petition stands disposed of, granting liberty to the
petitioner to re-present the document along with the Legal Heirship
Certificate of late Karuppiah Moopanar and a Partition Deed clearly
demarcating the boundaries of the property. There shall be no order as to

costs.

02.07.2026
JEN
NCC :Yes/No
Index :Yes/No
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To

1.The Inspector General of Registration,
Santhom High Road,
Chennai - 600028.

2.The District Registrar,
No0.99, Samy Santhai Street,
Tenkasi - 627 811.

3.The Sub Registrar,
Sub Registrar Office Sankarankovil,
Sankarankovil,
Tenkasi District.
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C.SARAVANAN, J.

JEN

W.P.(MD) No.18578 of 2026

02.07.2026




