
CRL.A.(MD).No.541 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT 

DATED: 16/02/2026

CORAM

THE HONOURABLE MR JUSTICE G.K.ILANTHIRAIYAN

AND

THE HONOURABLE MS JUSTICE R.POORNIMA

 

Crl.A(MD)No.541 of 2022

Kamaraj                                                      : Appellant/Sole Accused 

Vs. 

The State rep. By
Inspector of Police,
Mamsapuram Police Station,
Srivilliputhur,
Virudhunagar District.
(Crime No.299 of 2009)                           : Respondent/Respondent/
                                                                    Complainant
                     

PRAYER:  Criminal  Appeal  filed  under  Section  394(2)  of  the  Criminal 

Procedure Code, against the judgment of conviction and sentence passed by the 

Principal District and Sessions Judge, Virudhunagar at Srivilliputhur, in SC No.

61 of  2010,  dated 24/10/2019 and to set  aside the same and consequently to 

acquit the appellant.

For Appellant                              : Mr.C.Christopher
                                                                       (Legal Aid Counsel)

                For Respondent                          :  Mr.R.M.Anbunithi
                                                                       Additional Public Prosecutor
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 JUDGMENT

(Judgement of the Court was made by G.K.ILANTHIRAIYAN.,J)

This criminal appeal is directed as against the judgment of conviction 

and sentence passed in SC No.61 of 2010, dated 24/10/2019 by the Principal 

District  and  Sessions  Judge,  Virudhunagar  District  @ Srivilliputhur,  thereby 

convicted the appellant for the offence under Section 302 IPC. 

2.The case of the prosecution is that two years prior to the occurrence, 

there was a quarrel between the accused's brother and PW1 as the brother of the 

accused teased the sister of PW1, however, it was subsequently compromised by 

the elders.  Thereafter, the accused's family shifted far away from the place of 

PW1. While being so, on 23/08/2009 at about 10.00 p.m, the accused had quarrel 

with the deceased Pandiya Raj @ Pandi and pushed him down. Thereafter, he 

attacked him with stone on his face. Therefore, the deceased sustained injuries 

and died on the spot.

  

3.On the complaint, the respondent Police registered the FIR in Crime 

No.299  of  2009  for  the  offence  punishable  under  Section  302  IPC.  After 

completion of the investigation,  final  report  was filed and the same has been 

taken cognizance by the Trial Court and framed the charge under Section 302 

IPC against the accused. 
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4.In order to bring home the charge, the prosecution had examined 18 

witnesses as PW1 to PW18 and marked 16 documents as Exs.P1 to P16, besides 

produced material objects MO1 to MO6. On the side of the accused, no one was 

examined and no document was produced.

5.On perusal  of  the  evidence,  both  oral  and documentary,  the Trial 

Court found the accused guilty for the offence under Section 302 IPC, convicted 

and  sentenced  him  to  undergo  Life  Imprisonment and  to  pay  a  fine  of 

Rs.10,000/-, in default  to undergo one year SI. Aggrieved over the same, this 

criminal appeal is filed.

6.The learned counsel for the appellant submits that the so called eye 

witnesses as projected by the prosecution as PW1 to PW3 and their presence in 

the  scene  of  crime itself  is  doubtful  and  the  prosecution  failed  to  prove  the 

charge  as  against  the  appellant.  PW2  deposed  that  he  did  not  witness  the 

occurrence and he is only a hearsay witness. Even according to the evidence of 

PW2, the presence of PW3 is highly doubtful.  Therefore, the accused cannot be 

convicted on presumption. They also contradicted with each other in respect of 

the place of occurrence and the time of the occurrence. Another  eye witness was 

examined as PW1 who is the brother of the deceased. Therefore, he is also an 

interested witness and his evidence is not admissible in law.  His evidence is also 

3/11

https://www.mhc.tn.gov.in/judis



CRL.A.(MD).No.541 of 2022

contradictory in nature. The prosecution also failed to prove the motive for the 

crime. Even according to the prosecution, the brother of the deceased teased the 

sister of PW1 two years prior to the occurrence. It was amicably settled between 

both  the  families  by the  panchayadhars.   In  fact,  thereafter  they shifted  their 

residence about 40 to 50 kms away from the place of PW1.  On 23/08/2009, the 

accused visited the place of PW1 to attend the marriage function of his Paternal 

Uncle's daughter. At this juncture, he had seen the deceased and quarreled with 

each other. Due to wordy quarrel, the accused had taken a big stone weighing 

nearly  22  kgs  and  dropped  on  the  face  of  the  deceased  and  therefore,  he 

sustained injuries and died on the spot and therefore, the accused charged under 

Section 302 IPC. But the prosecution failed to prove the charge under Section 

302 IPC. In view of the above said circumstances,  he prays for  allowing the 

appeal by setting the judgment of conviction and sentence passed by the Trial 

Court. 

 

7.Per contra, the learned Additional Public Prosecutor submits that the 

prosecution had categorically proved the motive between the accused and the 

deceased, since the sister of PW1 was eve-teased by the brother of the accused. 

Therefore,  there  was  quarrel  between  them.  Though,  the  matter  was 

compromised, the accused had an intention to do away the life of the deceased 

and on 23/08/2009, when he visited the place of PW1, he quarreled with the 
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deceased with an intention to do away the life of the deceased. Thereafter, he 

pushed  him  down  and  attacked  him  by  using  a  big  stone  on  his  face  and 

therefore,  the  deceased  sustained  injury  and  died  on  the  spot.  PW1 to  PW3 

alleged to  be the eye witnesses  to  the occurrence and they also  categorically 

deposed about the occurrence. Therefore, the Trial Court has rightly convicted 

the accused and it does not warrant any interference by this Court.   

8.Heard both sides and perused the materials available on record.

9.In this case, there was a dispute with regard to eve-teasing by the 

brother of the accused against the sister of PW1. Therefore, there was dispute 

between  the  two  family  members  and  later,  it  was  compromised  by  the 

panchayadhars.  Thereafter,  the accused family shifted their  residence to some 

other place just 40 to 50 kgs away from the place of the deceased. When the 

accused was visiting the place of the deceased to attend the marriage function of 

his  Paternal  Uncle's  daughter,  on  23/08/2009,  he  had  seen  the  deceased. 

Therefore, there was wordy quarrel between them and due to it, the deceased fell 

down. Thereafter, the accused had taken a big stone and dropped on the face of 

the deceased. Therefore, the deceased sustained injured and died on the spot.
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 10.The prosecution had examined PW1 and PW3 as eye witnesses to 

the  occurrence.  The  brother  of  the  deceased  had  deposed  as  PW1.  In  his 

evidence, he deposed as follows:-

....Rkhu; 7 tUlq;fSf;F Kd;G vjpupapd; jk;gp“  

n[ar;re;jpud;  vd;gtu;  vd;  jq;if  mfpyh  (v)  ukh 

vd;gtiu Nfyp fpz;ly; nra;jjhu;. ,J rk;ke;jkhf mtu; 

mk;khtplk; nrhy;yp rj;jk; Nghl;L rkhjhdk; Mfptpl;Nlhk;. 

,e;j  tptuk;  vjpupf;F  njupe;J  vd;idiaAk;>  vd; 

jk;gpiaAk;  vd;  tPl;by;  te;J  ufiy  nra;jhu;.  gpd;G 

ehq;fs;  Cu;  ngupNahu;fsplk;  nrhy;yp  vjpupia  rj;jk; 

Nghl;L  rkhjhdk;  nra;jdu;.  gpd;G  vjpup  FLk;gj;NjhL 

rptfhrpf;F Ngha;tpl;lhu;. mjd; gpwF 23.08.2009 md;W vjpup 

mtUila rpj;jg;gh kfs; fy;ahzj;jpw;fhf kk;rhGuj;jpw;F 

te;jpUe;jhu;.  md;W  ,uT  10.00  kzpastpy;  ehd; 

nuhl;bf;fil g[hupy; ,Ue;Njd;. mg;NghJ khlrhkp vd;gtu; 

te;J vd;dplk;> cd; jk;gpAk; vjpup fhkuh[{k; fhspak;kd; 

Nfhtpy;  Kd;ghf  rz;il  Nghl;Lf;  nfhz;bUg;gjhf 

nrhd;dhu;.  ehd;  gjwp  mbj;J rk;gtaplj;jpw;F  nrd;Nwd;. 

ehd;  te;J ghu;j;jNghJ vjpup  mrpq;f  mrpq;fkhf  Ngrpf; 

nfhz;L vd; jk;gpia mbj;J fPNo ky;yhf;f Nghl;Ltpl;lhu;. 

gpd;G  gf;fj;jpy;  ,Ue;j  nghq;fy;  itf;f  gad;gLj;Jk; 

fy;iy Nghl;L vd; jk;gpapd; Kfj;ij iej;Jtpl;lhu;. ehd; 

mywp  mbj;J  rj;jk;  Nghl;Nld;.  gf;fj;jpy;  ,Ue;j 

tp[aFkhu;>  rpj;jpiuNtY MfpNahu;fs;  tUtij  ghu;j;J 

vjpup Xbtpl;lhu. ;”
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11.Therefore, it is clear that though the prosecution has projected that 

there was previous enmity between the accused and the deceased with regard to 

eve-teasing against  the sister of PW1, it was happened two years prior to the 

occurrence. That apart, the accused family had shifted their residence far away 

from the  place of  the deceased.  Further,  PW1's  sister  was  subjected  for  eve-

teasing that too by the brother of the accused. Therefore, absolutely, there was 

no prior dispute or any motive with regard to eve-teasing on the accused. On the 

date of the occurrence, the accused visited the place of the deceased to attend his 

Paternal  Uncle  daughter's  marriage.  Therefore,  the  accused  did  not  have  any 

intention  or  motive to  do away the life  of  the deceased.  However,  there  was 

quarrel between them and the deceased was assaulted by the accused by putting 

a big stone. The evidence of PW3 also corroborated the same. 

12.In  fact,  there  was  a  wordy quarrel  between the  accused  and the 

deceased and due to the said quarrel, the deceased fell down and thereafter, the 

accused took the stone which is used as stand for cooking pongal and put it on 

the face  of  the  deceased.  Therefore,  it  has to  see whether  the charge  framed 

under Section 302 IPC is attracted as against the accused or not.  

13.In order to prove the charge under Section 302 IPC, the death of 

some human being was caused; and such death was caused by the accused or 
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was the  consequence of the act of the accused; and that the accused did so, with 

the intention of causing death or that the accused knew that his act was likely to 

cause death.

14.In the case on hand, the accused did not have any such intention to 

cause the death while visiting the place of the deceased. All of a sudden, after 

seeing the deceased, the accused and the deceased quarrelled with each other and 

due to the same, the deceased fell down. Thereafter, the accused dropped a stone 

on his face.  Hence, it is coming under exception 4 of the provision of 300 of 

IPC. The offence committed by the accused is without pre-meditation of mind 

and  sudden  fight.  Therefore,  the  offence  committed  by the  accused  not  falls 

under Section 302 IPC, but falls under Section 304 (Part II) IPC. Therefore, the 

conviction and sentence passed by the learned trial Judge against the accused for 

the  offence  under Section  302 IPC is  set  aside,  but  however,  the  accused  is 

convicted  for  the  offence  under  Section  304  (Part  II) IPC and  sentenced  to 

undergo  10  years  rigorous  imprisonment  along  with  fine  of  Rs.10,000/-,  in 

default of payment to undergo one year SI. 

15.In  the  result,  this  Criminal  Appeal  is  partly  allowed.  The 

conviction under Section 302 IPC passed by the learned Principal District and 

Sessions  Judge,  Virudhunagar  at  Srivilliputhur,  dated  24/10/2019,  in 
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S.C.No.61 of  2010  is  set  aside and instead the appellant  is  convicted under 

Section 304-II IPC. Accordingly, the sentence of Life Imprisonment passed by 

the Court below is set aside and the appellant is sentenced to undergo Rigorous 

Imprisonment for 10 years and to pay a fine of Rs.10,000/-, and in default to 

pay the fine amount, to undergo Simple Imprisonment for one year. The period 

of sentence already undergone by the appellant/accused shall  be set off under 

Section 428 Cr.P.C., as against the substantive sentence.

                               (G.K.I., J)          (R.P., J)
                                                                            16/02/2026 

Index :Yes/No
Internet :Yes/No

 
er  
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To,

1.The Principal District and Sessions Judge,

   Srivilliputhur District at Srivilliputhur.

2.The Inspector of Police,

   Mamsapuram Police Station,

   Srivilliputhur,

   Virudhunagar District.

3.The Additional Public Prosecutor,

   Madurai Bench of Madras High Court,

   Madurai. 
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G.K.ILANTHIRAIYAN, J.
AND

 R.POORNIMA, J.

er

Crl.A(MD)No.541 of 2022

16/02/2026
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